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New Sout h Wal es

Resi denti al Tenanci es Act 1987 No 26

An Act relating to the rights and obligations of |andlords and
tenants under residenti al tenancy agreenents; to rmake
provision with respect to excessive rent increases and rents;
to confer functions on the Consuner, Trader and Tenancy
Tribunal of New South Wales wth respect to |andlords and
tenants; to repeal the Residential Tenancies Tribunal Act 1986 and to
re-enact the provisions of that Act; to anend the Justices Act
1902 in relation to certain penalty notices; to amend the
Consumer Claims Tribunals Act 1974 in relation to rental bonds
clains; and for other purposes.

Part 1Prelimnary
1 Nanme of Act

This Act nay be cited as the Residential Tenancies Act 1987.
2 Conmmencenent
(1) Sections 1, 2, 3 and 137 and Schedule 2 shall commence on
the date of assent to this Act.
(2) Except as provided by subsection (1), this Act shall
conmence on such day or days as may be appointed by the
Governor and notified by proclamation published in the

~ CGazette
3 Definitions
(1) In this Act, except in so far as the context or

subj ect-matter otherw se indicates or requires: )
Chai rperson nmeans the Chairperson of the Tribunal.
Deputy Registrar means a Deputy Registrar of the

Tribunal .
I nvest | gat or neans:
(a) an officer appointed, or taken to have been

appointed, as an investigator by the Mnister
under section 119A, or



(b) an investigator appointed under section 18 of the
Fair Tradi ng Act 1987.

| andl ord nmeans the person who grants the right to

occupy residential prem ses under a residential

tenancy agreenent, and includes the person's

heirs, executors, adm nistrators and assi gns.

| andl ord's agent nmeans a person who acts as the

agent of a landlord and who (whether or not the

person carries on any other business) carries on

busi ness as an agent for:

(a) the letting of residential prenises, or

(b) the collection of rents payable for any tenancy of
residential prem ses.

menber means the Chairperson or any ot her

full-time nmenber or part-time nenber of the

Tri bunal .

noveable dwelling has the sanme neaning as it has

in the Local Governnent Act 1993.

of fi cer neans:
(a) t he Tenancy Conmi ssi oner, or
(b) a person enployed wunder the Public Sector

Management Act 1988 as referred to in

section 117B (1), or
(c) a person whose services are used in accordance
with section 117B (2).

record includes any book, account, document, paper
and ot her source of information conpiled, recorded
or stored in witten form or on mcrofilm or by
el ectronic process, or in any other manner or by
any ot her neans.

Regi strar nmeans the Registrar of the Tribunal.
regul ati ons nmeans regul ati ons made under this Act.
rent nmeans an anount payable by a tenant under a
residential tenancy agreenment in respect of a
period of the tenancy.

rent rebate means an anmount waived or remtted, in
accordance with a schenme established under any

Act, from rent payable to a social housing
provi der.

rental bond, in relation to a residential tenancy
agr eenent or pr oposed resi denti al t enancy

agreenent, has the same neaning as it has in the

Landl ord and Tenant (Rental Bonds) Act 1977 in relation

to a | ease or proposed | ease.

reservation fee neans an anount paid or required

to be paid to a person in consideration for not

letting residential prem ses pending the nmaking of

a residential tenancy agreenent.

residential prem ses:

(a) nmeans any prem ses or part of prenises (including
any land occupied with the premses) used or
i ntended to be used as a place of residence, and

(b) i ncludes a noveable dwelling or the site on which
a noveable dwelling is situated or intended to be
situated (or both the noveable dwelling and the
site), if the noveable dwelling is wused or
i ntended to be used as a place of residence.

residential tenancy agreenment neans any agreenent
under which a person grants to another person for
value a right of occupation of residential

prem ses for the purpose of use as a residence:

(a) whet her or not the right is a right of exclusive
occupati on,

(b) whet her the agreement is express or inplied, and



(2)

(3)

(4)

(5)

(6)

(7)
4 Crown

(c) whet her the agreenent is oral or in witing, or
partly oral and partly in witing,

and includes such an agreenent granting the right to occupy

residential prem ses together with the letting of goods.

soci al housing prem ses neans residential prem ses

| et by a social housi ng provi der under a

residential tenancy agreenent (otherwise than in

the circunstances, if any, prescribed by the
regul ati ons).

soci al housi ng  provider neans any  of t he
fol | owi ng:

(a) t he New South Wal es Land and Housi ng Corporation

b t he New Sout h Wal es Department of Housi ng,

c the Ofice of Community Housing of the Departnent

of Housi ng,

t he Aborigi nal Housing O fice,

an organisation for the tinme being registered with
the O fice of Comunity Housing, or under Part 5

of the Aboriginal Housing Act 1998,
(f) an organi sation prescribed by the regul ati ons.

tenancy neans the right to occupy residential
prem ses under a residential tenancy agreenent.
Tenancy Comm ssi oner nmeans t he Tenancy
Comm ssioner referred to in section 117A

tenant neans the person who has the right to
occupy residential prem ses under a residential
tenancy agreenent, and includes the person's
heirs, executors, adm nistrators and assigns.

this Act includes the regul ations.

Tribunal neans the Consuner, Trader and Tenancy
Tribunal established by the Consumer, Trader and
Tenancy Tribunal Act 2001.

—~ —~
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In this Act:

(a) a reference to a function includes a reference to
a power, authority and duty, and

(b) a reference to the exercise of a function

i ncludes, where the function is a duty, a
reference to the perfornmance of the duty.

In this Act:

(a) a reference to a landlord includes a reference to
a tenant who has granted the right to occupy
residential premses to a sub-tenant, and

(b) a reference to a tenant includes a reference to
t he sub-tenant of a tenant.

For the purpose of deternmining whether an agreenent is a

residential tenancy agreenent as defined in subsection (1),

it does not matter that the person granted the right of

occupation is a corporation if the premses are used (or

i ntended for use) as a residence by a natural person

In this Act, a reference to the giving of sonething by a

person includes a reference to the causing of that thing to

be given by the person.

The Chairperson may be referred to as the Chairman or

Chai rwonan.

Notes in the text of this Act do not formpart of this Act.

bound

Except as provided by section 132 (which exenpts the New

South Wal es Land and Housing Corporation and the Aborigina

Housing O fice from certain provisions of this Act), this

Act binds the Crown, not only in right of New South Wales

but also, so far as the legislative power of Parlianent

permits, the Ctown in all its other capacities.

5 Application of Act

(1)
(2)

This Act applies to residential tenancy agreenents nade
after the commrencenent of this section

This Act (except as provided by Part 1 of Schedule 2)
applies to oral residential tenancy agreenents made before
t he conmencenent of this section



(3)

(4)

(5)

This Act (except as provided by clause 9 of Schedule 2 and
subsection (4)) applies to:
a witten residential tenancy agreenents, and
(b) partly witten and partly oral residential tenancy
agreenent s,
made before the commencenent of this section
Until such time as the regul ati ons provi de:

(a) sections 64 and 65 do not apply to:
(1) witten residential tenancy agreenents,
and
(i) partly witten and partly or al

residential tenancy agreenents,

nmade before the commencenent of this section, and
(b) clauses 10 and 11 of Schedule 2 apply to such

agreenents.
Where this Act applies to a residential tenancy agreenent,
it so applies notwithstanding the terms of any such
resi denti al tenancy agreenent or any other contract,
agreenment or arrangenent, whether nmade before or after the
commencenent of this section

6 Agreenents and prem ses to which Act does not apply

(1)

(2)

(3)

This Act does not apply to a residential tenancy agreenent:

(a) if the tenant is a party to an agreenent nade in
good faith for the sale or purchase of the
residential prem ses,

(b) if the agreenent arises under a nortgage nade in
good faith in respect of the residential prem ses,
(c) if the agreenent arises under a conpany title
schenme under whi ch:
(1) a group of adjoining or adj acent
prem ses is owned by a corporation, and
(ii) the premises are let by the corporation

to per sons who jointly have a
controlling interest in the corporation

(cl) if the agreenment is a residence contract within
the neaning of the Retirenment Villages Act 1999,

(d) if the tenant is a boarder or a |odger, or

(e) if the agreenent is nade in good faith for the
purpose of giving a person a right to occupy
residenti al prem ses (not bei ng prem ses

ordinarily used for holiday purposes) for a period
of not nmore than 2 nonths for the purpose of a

hol i day.
This Act does not apply to:
(a) premses to which Parts 2, 3, 4 and 5 of the

Landl ord and Tenant (Amendnent) Act 1948 apply,

(b) any part of a hotel or notel,

(c) any prenises ordinarily used for holiday purposes,

(d) any part of an educational institution, hospital
or nursing home,

(e) any part of a club

(f) any prenises used as an approved hostel within the

meani ng of the Aged or Disabled Persons Care Act
1954 of the Commonweal t h.
(9) ( Repeal ed)
Not hing in subsection (2) applies to any part of prenises
referred to in paragraph (b), (c), (d), (e), (f) or (g) of
that subsection if the part is used solely as a place of
residence by a person enployed as a caretaker for the
prem ses or in any sinmlar capacity.

7 Application of Act to noveable dwellings and residential

par ks
(1)

(2)

(3)

This Act does not apply to residential tenancy agreenents to
whi ch the Residential Parks Act 1998 appli es.

This Act applies to any other residential tenancy agreenents
under which the residential prem ses consist of a noveable
dwel ling, but only in the nmanner and to the extent specified
by the regul ations.

To avoid doubt, Part 6 (The Residential Tenancies Tribunal
of New South Wales) applies to matters that arise by virtue



(4)

of jurisdiction conferred on the Tribunal by the Residential
Par ks Act 1998.

Nothing in this section limts the operation of section 133
(3) (which enables exenptions from the operation of this
Act).

Part 2Resi dential tenancy agreenents
8 Standard form of residential tenancy agreenent

(1)
(2)

(3)

(4)

(5)

The regul ations may prescribe a standard form of residential
t enancy agreenent.
The regul ati ons may provide for:

(a) nore than one standard form of residential tenancy
agreenent, or
(b) the addition of clauses to, or the om ssion or

variation of clauses contained in, the standard
formor forns,
for use in relation to different classes of residential
prem ses, agreenents or parties.
A prescribed standard form of residential tenancy agreenent:

(a) shall be deened to contain all ternms included in
t he agreenent by Part 3,

(b) may set out those terns or provisions to the same
effect, and

(c) may contain other ternms not inconsistent with this
Act .

A prescribed standard form of residential tenancy agreenent

shall include a condition report relating to the condition

of the residential premses, to be conpleted in accordance
with the regul ations.

A prescribed standard form of residential tenancy agreenent
may not exclude the operation or vary the effect of any of
the terns referred to in subsection (3) (a).

9 Agreenents to be in standard form

(1)

(2)

(3)

(4)

10 Additi
(1)

(2)

11 Terns

12 Costs

If a standard form of residential tenancy agreenent is
prescribed, a residential tenancy agreement for which a form
is prescribed and which is entered into on or after the day
the formis prescribed, or any later day prescribed for the
purpose, shall be in or to the effect of the form

Except as provided by section 10, a residential tenancy
agreenment for which a standard formis prescribed is void to
the extent to which it is not in or to the effect of the
form

Except as provided by this Act, the terms contained in a
prescribed standard form of residential tenancy agreenent
shall not be varied by the parties to a residential tenancy
agreenment for which the formis prescribed and to the extent
that they are so varied shall be deened not to have been
vari ed.

Nothing in subsection (2) or (3) voids a right to occupy
residential premses that is granted by a residentia

tenancy agreenment referred to in those subsections.

onal terns

The parties to a residential tenancy agreenent for which a
standard form is prescribed may insert additional ternms in
the standard form but only if the terns:

(a) do not contravene this or any other Act or any
rel evant code of practice, or
(b) are not inconsistent with the terms prescribed in

the standard form

An additional term is void if the Tribunal so orders, on
application by a tenant or a landlord, on being satisfied
that the additional term contravenes subsection (1).
in Act to prevail
A term of a residential tenancy agreement is void to the
extent to which it is inconsistent with any termincluded in
t he agreenent by Part 3.

of preparation etc of resi denti al t enancy

agr eenent



(1)

(2)

(3)

(4)

The costs of preparation of a witten residential tenancy
agreenment by or on behalf of a landlord are payable in equal
shares by the landlord and the tenant.

A landlord under a proposed witten residential tenancy
agreement shall give to the tenant wunder the proposed
agreenment, before the tenant enters into the agreement, a
witten statenent of any costs of preparation of the
agreement and of any other charges (including any stanp
duty) payable by the tenant in respect of the agreenent.

The regul ations may prescribe a maxi num anpunt payable by a
tenant for the costs of preparation of a witten residentia

tenancy agreenment and for any other charges (other than
stanp duty) payable by a tenant in respect of the agreenent.

If the regul ations prescribe a maxi rum amount payabl e by the
tenant for any such costs or charges, any difference between
those costs or charges and the naxi num anmount prescribed is
payabl e by the | andl ord.

13 Certain unexecut ed resi denti al t enancy agreenents
enf orceabl e

(1)

(2)

(3)

If a residential tenancy agreenent has been signed by a
tenant and given to the landlord or a person on the
 andl ord's behal f and has not been signed by the | andl ord:

(a) acceptance of rent by or on behalf of the landlord
wi t hout reservation, or
(b) any other act of part perfornmance of the agreenent

by or on behalf of the | andlord,
gives to the docunent the same effect it would have if it
had been signed by the landlord on the first day in respect
of which rent was accepted or on the day on which such an
act was first perforned.
This section applies notw thstanding section 54A (which
requires contracts for sale etc of land to be in witing) of
t he Conveyanci ng Act 1919.
In this section:
signed includes executed by a corporation in any

manner permtted by | aw

14 Continuation of fixed term agreenents

15

16

(1)

(2)

If a residential tenancy agreenment (having no provision in
its terns for continuation) that creates a tenancy for a
fixed term continues after the day on which the term ends
and notice of termination has not been given before that day
in accordance with this Act, then
(a) the residential tenancy agreenent shall continue
to apply on the sane terns (other than any term
relating to termination of the agreenent) as | ast
appl yi ng before that day, and
(b) the residential tenancy agreenent so continues on
the basis that the tenant is holding over under a
peri odi ¢ tenancy.
The Tribunal nmay, on application by a landlord or a tenant,
nodify the terns (including terms contained in any standard
form but not any ternms set out in Part 3) of a residential
tenancy agreenent included in the agreement by this section
as it considers appropriate for the continuation of the
agreenent .

Parties to mnimse loss from breach of residential
t enancy agreenent

(1)

(2)

The rules of law relating to mtigation of |oss or damage on
breach of a contract apply to a breach of a residential
t enancy agreenent.

Nothing in this section affects the operation of section 78
(which also deals with mtigation of |oss).

Applications relating to a breach of residential tenancy
agr eenent

(1)

(1A)

If a landlord or a tenant under a residential tenancy
agreenment clainms that a breach of a term of the agreenent
has occurred, the landlord or the tenant nmay, not l|ater than
30 days after beconming aware of the breach, apply to the
Tribunal for an order in respect of the breach

If a landlord or a tenant under a residential tenancy
agreenent clains that a dispute has arisen under the



(1B)

(10

(1D)

(2)

(3)

(4)

agreenment, the landlord or the tenant may refer the dispute
to the Tenancy Comm ssi oner.

When a dispute is referred to the Tenancy Conmm ssioner under
this section, the Tenancy Conmi ssioner may attenpt to bring
the landlord and the tenant to a settlenment acceptable to
t hem

If the landlord and tenant fail to nake such a settlenent

the landlord or the tenant may, wth the consent of the
Tenancy Comnmi ssioner, apply to the Tribunal for an order in
respect of the dispute.

If a person who has paid, or required or received paynent
of, a reservation fee pending the nmaking of a residentia
tenancy agreenent clains that a dispute has arisen in
relation to the reservation fee, the person may apply to the
Tribunal for an order in respect of the dispute. The person
may mneke the application whether or not the prospective
residential tenancy agreenment was executed.

The Tribunal my, on application by a person under this
section, nake one or nore of the follow ng orders:

(a) an order that:
(1) restrains any action in breach of the
residential tenancy agreenment, or
(i) requires an action in performance of the
agr eenent,
(b) an order for the paynent of an anount of nopney,
(c) an order that a party to the residential tenancy

agreenment perform such work or take such other
steps as the order specifies to remedy a breach of
t he agreenent,

(d) an order as to conmpensation, including (wthout
l[imting the Tribunal's power to make such an
order):

(1) conpensation for loss of rent, and
(i) conpensation where a landlord withholds

or refuses consent to the renpval of a
tenant's fixture, and

(iii) conpensation for any other breach of the
residential tenancy agreenent,
(e) an order that requires paynent of part or all of

the rent under the residential tenancy agreenent
into the Tribunal until the whole or part of the
agreenment has been perfornmed or any application
for conpensation has been deterni ned,

(f) an order that requires paynment (out of rent paid
into the Tribunal) towards the cost of renedying a
breach of the residential tenancy agreenment or
towar ds the amount of any conpensation

An order under subsection (2) (a) may be nade even though it

provides a renedy in the nature of an injunction or order

for specific performance in circunmstances in which such a

renmedy woul d not ot herw se be avail abl e.

An application under this section may be made during the

currency of or after the termnation of a residentia

tenancy agreenent and nmay be made whether or not notice of
term nation has been given or an order for termination has
been nade by the Tribunal

Part 3Landl ords and tenants

Division 1R ghts and obligations . _
17 Landlord to give tenant copy of residential tenancy
agr eement

(1)

It is a termof every residential tenancy agreenent that the

| andl ord shall give the tenant:

(a) a copy of the agreenment, at or before the time the
agreement is signed and given by the tenant to the
| andl ord or a person on the |andlord' s behal f, and

(b) a copy of the fully executed agreenment, as soon as
reasonably practicabl e.



18

19

20

21

22

(2)

A landlord under a residential tenancy agreenment shall not
contravene or fail to conply with subsection (1).

Paynment of rent

It is a termof every residential tenancy agreenent that the
tenant shall pay the rent on or before the day set out in
t he agreenent.

Landl ord to pay council and water rates, land tax etc

Legal

It is a termof every residential tenancy agreenent that the
I andl ord shall pay all rates, taxes or charges payabl e under
any Act in connection with the residential premses (other
than charges for electricity, gas, excess water and any
ot her prescribed charges).

|nped|nents t o occupation as resi dence

It is a term of every residential tenancy agreenent on the
part of the landlord that there is not any |egal inpedinment
(of which the landlord had or ought reasonably to have had
know edge at the time of entering into the agreenent) to
occupation of the residential prenises as a residence for
the period of the tenancy.

Vacant possession

(1)

(2)

It is a termof every residential tenancy agreenent that the
tenant shall have vacant possession of the residentia
premises on the day on which the tenant is entitled to
occupy those prem ses under the agreemnent.

This section does not apply to any part of residential
premises to which the tenant does not have a right of
excl usi ve occupation

Tenant's right to qui et enjoynent

(1)

(2)

It is atermof every residential tenancy agreenent that:

(a) the tenant shall have quiet enjoynent of the
residential premses without interruption by the
landl ord or any person claining by, through or
under the landlord or having superior title (for
exanpl e, a head landlord) to that of the I andlord,
and

(b) the landlord or the landlord s agent shall not
interfere, or cause or permt any interference,
with the reasonable peace, confort or privacy of
the tenant in using the residential prenises.

A landlord or a landlord s agent under a residential tenancy

agreenment shall not, during the currency of the agreenent

contravene or fail to conply with subsection (1).

23 Use of premnm ses by tenant

(1)

(2)

It is atermof every residential tenancy agreenent that:

(a) the tenant shall not use the residential prem ses,
or cause or permit the prenmises to be used, for
any illegal purpose,

(b) the tenant shall not cause or permt a nuisance,
and

(c) the tenant shall not interfere, or cause or permt

any interference, wth the reasonable peace
confort or privacy of any nei ghbour of the tenant.

The tenant under a residential tenancy agreenent entered

into in respect of social housing premses Is taken to have

breached a term of the agreement if the tenant, or any
person who, although not a tenant, is occupying (or jointly
occupying) the residential prem ses with the consent of the

t enant :

(a) intentionally or negligently causes or permts
danmage to any property adjoining or adjacent to
the prem ses (including any property available for
use by the tenant in conmon with others), or

(b) uses any property adjoining or adjacent to the
prem ses (including any property that is avail able
for use by the tenant in commopn with others) for
the purposes of the nanufacture or sale of any
prohibited drug within the neaning of the Drug

M suse and Trafficking Act 1985.

24 Landlord's access to residential prem ses

(1)

It is a termof every residential tenancy agreenent that the
I andl ord, the landlord s agent or any person authorised by



(2)

(3)

(4)

(4A)

(5)

the landlord, during the currency of the agreenment, nmay
enter the residential premses, but only in the follow ng
ci rcumnst ances:

(a) in an energency (including entry for the purpose
of carrying out urgent repairs),
(b) to inspect the residential premses, on not nore

than 4 occasions in any period of 12 nonths, if
the tenant has been given not |ess than 7 days'
noti ce on each occasion

(c) to carry out necessary repairs (other than urgent
repairs) to, or maintenance of, the residential
prem ses, if the tenant has been given not |ess
than 2 days' notice on each occasion

(d) to show the residential premses to prospective
purchasers or nortgagees, on a reasonable nunber
of occasions, if the tenant has been given
reasonabl e notice on each occasion

(e) to show the residential premses to prospective

tenants, on a reasonable number of occasions
during the period of 14 days preceding the

termnation of the agreenent, if the tenant has
been gi ven reasonabl e notice on each occasion

(f) if the landlord forns a belief on reasonable
grounds that the residential prenises have been
abandoned,

(9) at any tine with the consent of the tenant,

(h) in accordance with an order of the Tribunal

It is a term of every residential tenancy agreenment that a

person shall not enter the residential premses in the

circunstances set out in subsection (1) (b), (c), (d) or

(e):

(a) on a Sunday or a public holiday, unless the tenant
ot herwi se agr ees,

(b) except between the hours of 8.00 am and 8.00 pm
unl ess the tenant otherw se agrees, and

(c) in the case of a person other than the [ andlord or

the I andl ord's agent—except with the prior witten
consent of the landlord or the Iandlord s agent.
It is a term of every residential tenancy agreenment that a
witten consent referred to in subsection (2) (c) must be
produced to the tenant.
The Tribunal may, on application by a landlord under a
resi dential tenancy agreenent, nake an order authorising the
andlord or any other person to enter the residentia
premn ses.
Wthout Iimting the generality of subsection (4), the
Tri bunal may nake an order under that subsection authorising
the landlord or any other person to enter the residential
premi ses for the purpose of deternining whether the tenant
has breached the term of the residential tenancy agreenent
set out in section 23.
A landlord wunder a residential tenancy agreenment, the
| andl ord's agent or other person referred to in this section
shall not, during the currency of the agreenent, enter the
residential prem ses except as pernitted by this section

25 Landlord's responsibility for cleanliness and repairs

(1)

(2)

It is atermof every residential tenancy agreenent that:

(a) the landlord shall provide the residential
premi ses in a reasonable state of cleanliness and
fit for habitation by the tenant, and

(b) the landlord shall provide and naintain the
residential premises in a reasonable state of
repair, having regard to the age of, rent payable
for and prospective life of the prem ses.

In this section:

residential prem ses includes everything provided

with the prem ses (whether under the residential

t enancy agreenent or not) for use by the tenant.

26 C eanliness, notification of damge to residential
prem ses etc

(1)

It is atermof every residential tenancy agreenent that:



(2)

(a) having regard to the condition of the residentia
prem ses at the commencenent of the tenancy, the
tenant shall keep the residential premises in a
reasonabl e state of cleanliness,

(b) the tenant shall, as soon as practicable, notify
the landlord of any damage to the residential
premn ses,

(c) the tenant shall not intentionally or negligently

cause or pernmt any danage to the residential
preni ses, and

(d) at the termnation of the tenancy, the tenant
shall |eave the residential prenises as nearly as
possible in the sane condition, fair wear and tear
excepted, as set out in any condition report
formng part of the residential tenancy agreenent.

In this section:

residential prem ses includes everything provided

with the prem ses (whether under the residential

t enancy agreenent or not) for use by the tenant.

27 Alterations, additions etc to residential premn ses

(1)

(2)

28 Urgent

(1)

It is atermof every residential tenancy agreenent that:

(a) the tenant shall not, except with the landlord's
witten consent or unless the agreement otherw se
provi des, affix any fixture or make any
renovati on, alteration or addition to the
residential prem ses,

(b) the tenant shall not, except with the landlord's

witten consent or unless the agreenment otherw se
provi des, renove any fixture that the tenant has
affixed to the residential prem ses,
( Repeal ed)
if the tenant causes any damage to the residentia
prem ses by renoving any fixture affixed by the
tenant, the tenant shall notify the |andlord and,
at the landlord's request, repair the damage or
conpensate the landlord for the landlord' s
reasonabl e expenses in repairing the danage, and
(e) if the landlord w thholds or refuses consent to
the removal of a fixture affixed by the tenant,
the landlord shall w thout delay conpensate the
tenant for the value of the fixture.
Despite section 133B of the Conveyancing Act 1919 oOr any
other law, it is not an inplied term of a
residential tenancy agreenent that the Ilandlord
shall not unreasonably w thhold or refuse consent
to any proposed action by the tenant referred to

in subsection (1) (a) or (b).

—~
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repairs
It is a termof every residential tenancy agreenent that the
landl ord shall, not later than 14 days after receiving a

witten notice fromthe tenant, reinburse the tenant for any
reasonable costs (up to but not exceeding, in each case,
$500 or such other anpbunt as mamy be prescribed) incurred by
the tenant in making urgent repairs to the residential
prem ses, where:

(a) the state of disrepair arose otherwise than as a
result of a breach of the agreenent by the tenant,
(b) the tenant has given or has made a reasonable

attenpt to give the landlord notice of the state
of disrepair,

(c) if notice has been given, the tenant has given the
landlord a reasonable opportunity to nmake the
repairs,

(cl) if the landlord has, in the agreenent, nom nated a

licensed or otherw se properly qualified person or
persons to carry out repairs of the kind
concerned, the tenant has nade a reasonable
attenpt to arrange for that person or one of those
persons to carry out the repairs,



(2)

(3)

29 Locks
(1)

(2)

(3)

(4)

(5)

(d) the repairs were carried out, where appropriate

by licensed or otherwise properly qualified
persons, and
(e) the tenant has, as soon as practicable, given or

has made a reasonable attenpt to give the I andlord
a witten notice specifying details of the repairs
and their costs, together with all receipts or
copies of receipts for costs paid by the tenant.
In this section:
residential prem ses includes everything provided
with the prem ses (whether under the residential
t enancy agreenent or not) for use by the tenant.
urgent repairs nmeans any work needed to repair any

one or nore of the follow ng:

(a) burst water service,

bl ocked or broken | avatory system

serious roof |eak,

gas | eak

dangerous el ectrical fault,

fl ooding or serious flood damage,

serious stormor fire damage

a failure or breakdown of the gas, electricity or
water supply to the residential prem ses,

a failure or breakdown of any essential service on
the residential prenmises for hot water, cooking,
heati ng or |aundering,
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(j) any fault or danmmge that causes the residential
prem ses to be unsafe or insecure
(k) any ot her prescribed damage,

but does not include work needed to repair prenises not
owned by the landlord or a person having superior title (for
exanpl e, a head landlord) to the I andl ord.

Nothing in this section prevents a tenant, with the consent
of the landlord, from

(a) maki ng repairs to the residential prem ses, and
(b) bei ng rei nbursed for the costs of those repairs.
and ot her security devices

It is atermof every residential tenancy agreenent that:

(a) the I andl ord shall provide and maintain such | ocks
or other security devices as are necessary to
ensure t hat t he resi denti al prem ses are
reasonably secure

(b) neither the landlord nor the tenant shall, except

wi th reasonabl e excuse or the consent of the other
party, alter, renmpve or add or cause or permt the
alteration, renoval or addition of any lock or
ot her security device, and

(c) a copy of the key or any other opening device or
information required to open a lock or other
security device which is altered, renoved or added
shall be given to the other party, except where
the other party consents to not being given a copy
or the Tribunal authorises a copy not to be given.

A landlord or a tenant under a residential tenancy agreenent

shall not, except with reasonable excuse or the consent of

the other party, alter, renove or add or cause or permt the

alteration, renoval or addition of any lock or other

security device of the residential prem ses.

It is a reasonable excuse that a lock or other security

device was altered, renoved or added:

(a) in an energency, or

b in accordance with an order of the Tribunal

but this does not |imt the neaning of reasonabl e excuse.

If a lock or other security device is altered, renoved or

added by the landlord or the tenant without the consent of

the other party, it shall be presuned, in the absence of

evidence to the contrary, that it was altered, renoved or

added by the landlord or the tenant w thout reasonable

excuse.

The Tribunal may, on application by a landlord or a tenant

under a residential tenancy agreenent:



30 Tenant

31 Certa
(1)

(2)

(3)

(4)

(a) make an order authorising the landlord or the
tenant to alter, renmove or add any |ock or other
security devi ce,

(b) make an order authorising the landlord or the
tenant to refuse to give to the other party a copy
of a key or any other opening device or
i nformation, or

(c) make an order requiring a copy of a key or any
ot her opening device or information to be given to
the landlord or the tenant,

i f it is satisfied that it is reasonable in the
circunmstances to do so.
s liability for actions of others
It is a termof every residential tenancy agreenent that the
tenant is vicariously responsible to the landlord for any
act or omission by any other person who is lawfully on the
residential premses (other than a person who has a right of
entry to the premses without the tenant's consent) that
woul d have been a breach of the agreenent if it had been an
act or omission by the tenant.

n tenants nmay appoi nt agent

A tenant under a residential tenancy agreement who because

of :

(a) intell ectual inpairment or physical inpairnent,

(b) illiteracy or an inability to read or wite
English sufficiently well, or

(c) absence fromthe residential prem ses,

is unable to deal wth notices or other docunents given
under the agreenent or this Act may appoint a person as the
tenant's agent for the purpose of receiving those notices or
ot her docunents.

An appoi ntment under this section

(a) may be nmade in the residential tenancy agreenent
or at any tine after the agreenent comences, and
(b) may be revoked at any tinme by the tenant,

and any such appointnent or revocation has no effect unti
it isnotified to the landlord or the landlord s agent.

A landlord, the Ilandlord's agent or the Tribunal, if
notified of the appointment, shall give to a person
appointed by a tenant, until such time as the appointnent

expires or is revoked, any notices or other docunents
requi red by the residential tenancy agreement or this Act to
be given to the tenant.

A notice or other docunent that is required by this section
to be given to a person appointed by the tenant and that is
not so given shall be deened not to have been given to the
t enant .

32 Changes of nane or address

(1)

(2)

A landlord under a residential tenancy agreenment shall, at
or before the tine of entering into the agreenent, give the
tenant notice in witing of:

(a) the nanmes and residential addresses of the
| andl ord and any person having superior title (for
exanple, a head landlord) to that of the |andlord
and the name and business address of the
| andl ord's agent (if any), or

(b) if the landlord or agent is a corporati on—+he nane
of the secretary (or, if there is no secretary, of
anot her responsible officer of the corporation)
and the address of the registered office of the
corporation or, in the <case of a statutory
cor por ati on, t he busi ness addr ess of t he
cor porati on.

A person who succeeds anot her person as the |andlord under a

residential tenancy agreement shall, not later than 14 days

after succeeding as landlord, give the tenant notice In
witing of:

(a) the nanmes and residential addresses of the new
landlord and any other person having superior
title to that of the new | andlord and the name and
busi ness address of the person's agent (if any)
or



(2A)

(3)

(4)

(b) if the new landlord or agent is a corporati on—the
nane of the secretary (or, if there is no
secretary, of another responsible officer of the
corporation) and the address of the registered
office of the corporation or, in the case of a
statutory corporation, the business address of the
cor por ati on.

A landlord is not required to give the tenant notice of the

landlord's residential address under this section if the

landlord has given the tenant notice in witing of the
busi ness address of the | andlord s agent.

If a name or an address of which a current landlord is

required to give notice under this section changes, a

current landlord shall not fail to give the tenant notice in

witing of the changed nanme or address within 14 days of
beconmi ng aware of the change.

It is a term of every residential tenancy agreenment that a

tenant which is a corporation (other than a statutory

corporation) shall, if the address of the registered office
of the corporation changes, give the landlord notice in
witing of the changed address.

Di vi si on 2Change of |andlord or tenant
33 Right to assign rights or sub-Iet

(1)

(2)

(3)

It is atermof every residential tenancy agreenent that:

(a) the tenant may, with the prior consent of the
| andl ord, assign the whole or part of the tenant's
interest wunder the agreenment or sub-let the
residential prem ses, and

(b) ( Repeal ed)

(c) the landlord shall not make any charge for giving
such a consent, other than for the landlord s
reasonabl e expenses in giving consent.

Despite section 133B of the Conveyancing Act 1919 oOr any

other law, it is not an inplied term of a

residential tenancy agreenent that the Ilandlord

shall not wunreasonably w thhold or refuse consent
to an assignment or sub-letting referred to in

subsection (1).

( Repeal ed)

34 Attornment (ie acknow edgenent of purchaser as | andl ord)

A notice of the sale of residential prem ses subject to a
residential tenancy agreenent, given to a tenant by or on
behal f of the landlord, that:

(a) speci fies the name of the purchaser, and
(b) directs the tenant to pay all future rent to the
pur chaser,

shall be deemed to operate as an attornnent as tenant to the
purchaser by the tenant at the rent, and subject to the
terms of the agreenent, as at the date the notice is given.

35 Recognition of certain persons as tenants

(1)

(2)

(3)

A person who is occupying residential prem ses nay:

(a) on the death of the tenant under a residential
tenancy agreenment to which the premises are
subj ect, or

(b) if the tenant no | onger occupi es the prem ses,

apply to the Tribunal to be recognised as a tenant under the

agreement or to be joined as a party to any proceedings
before the Tribunal relating to the prenises, or both.

An application by a person to be recognised as a tenant nay

be made at the sane tine as any other application or during

proceedi ngs before the Tribunal or independently of any such
ot her application or proceedi ngs.

The Tribunal my, on application by a person under this

section:

(a) nmake an order recognising the person as a tenant
under a residential tenancy agreenent and the
person shall be deenmed, for the purposes of this
or any other Act and of the agreenent, to be a
tenant under the agreenent, or



(4)

Division 3

(b) make an order joining the person as a party to
pr oceedi ngs,

or bot h.

The Tribunal may, if a person has nade an application to be
recognised as a tenant and if it thinks it appropriate to do
so in the circunmstances, nake an order vesting a tenancy
over the residential prenmises in the person on such of the
terms and conditions that applied wunder the previous
residential tenancy agreenent for the premises as are in its
opi nion, having regard to the circunstances of the case,
appropri ate.

35A-35C( Repeal ed)

Part 4Rents

Di vi si on 1Genera|_ matters
36 Reservation fees

A person shall not, except in such circunmstances as may be
prescribed, require or receive from

(a) a tenant or prospective tenant, or
(b) any person on behalf of a tenant or prospective
t enant,

an amount in consideration for not letting residentia
prem ses pending the making of a residential tenancy
agr eenent .

37 Nature of anpunts to be paid for agreenent

38 Rent
(1)

(2)

(3)

A person shall not require or receive from a tenant or
prospective tenant any nonetary consideration for or in
relation to entering into, renew ng, extending or continuing
a residential tenancy agreenent other than:

rent,

a rental bond, and

such fees or other amounts as may be prescribed.

—~~
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n advance
A person shall not require:
(a) if the rent under a proposed residential tenancy

agreenment does not exceed the prescribed rent—nore
than 2 weeks' rent, or
(b) if the rent exceeds the prescribed rent—ore than
1 nonth's rent,
to be paid as rent in advance under the agreenent.
A person shall not require the paynent of any rent (other
than the first payment) under a residential tenancy
agreement for a period of the tenancy to be made before the
end of the previous period for which rent has been paid.
In this section:
prescribed rent nmeans rent of $300 per week or

such ot her anobunt as may be prescri bed.

39 Post-dated cheques

40 Rent
(1)

(2)

(3)

A person shall not, in paynent of rent under a residential
tenancy agreenent, require a cheque or other negotiable
i nstrunment that is post-dated.

recei pts

If rent under a residential tenancy agreenent is paid in
person, any person who receives paynent of the rent shall,
wi thout delay, give to the person naking the paynent a
recei pt for the payment.

If rent is not paid in person, the landlord or the
| andl ord's agent shall, on receipt of the rent, prepare or
cause to be prepared a receipt for the rent and make the
recei pt available for collection by the tenant or post it to
t he tenant.

A receipt for rent is not a receipt for the purposes of this
section unless it includes the follow ng particul ars:



(4)
41 Rent

(1)

(2)

(3)

(a) t he nane of the person who receives the rent or on
whose behal f the rent is received,

(b) t he nane of the person paying the rent or on whose
behal f the rent is paid,

(c) the address of the residential prem ses for which
the rent is paid,

(d) the period for which the rent is paid,

(e) the date on which the rent is received,

f t he amount of rent paid.

This section does not apply to rent paid in accordance wth
an agreenent between the landlord and the tenant into an
account at a bank, building society, credit union or other
simlar body nomi nated by the I andlord.

records

A landlord under a residential tenancy agreement or the
| andl ord's agent shall keep, or cause to be kept, a record
showi ng rent received under the agreenent.

A record showing rent received and copies of all rent
receipts issued by or on behalf of a landlord under a
residential tenancy agreenent shall be kept by the |andlord
or the landlord s agent for a period of not less than 12
nonths followi ng the recei pt of the rent.

A person shall not knowi ngly make an entry which is false in
a material particular in a record kept under this section

42 Penalty rent terns

A term of a residential tenancy agreenent is void to the
extent that it provides that, if the tenant breaches the
agreenment or this or any other Act, the tenant is liable to

pay:

(a) all or any part of the rent renaining payable
under the agreenent,

(b) i ncreased rent,

(c) any amount as a penalty, or

d any amount as |iqui dated damages.

43 Premumrent terns

Di vi si on 2Rent

A term of a residential tenancy agreenent that provides

that, if the tenant does not breach the agreement or this or

any other Act:

(a) the rent shall or may be reduced, or

(b) the tenant shall or may be granted or paid a
rebate or refund of rent or other benefit,

shall be deemed to have been varied from the comencenent of

the agreement or the commencenent of the application of this

section to the agreement (whichever is the later) so that

the tenant is imediately entitled to the reduction, rebate,

refund or other benefit.

i ncreases and excessive rents

44 Application of D vision

(1)

(2)

This Division applies to a rent increase even though the
amount of the rent increase, or a nethod for calculating the
amount of the increase, is set out in a residential tenancy
agr eenent .

An increase in the anount payable by a tenant because of the
cancel lation or reduction of a rent rebate is not a rent
increase for the purposes of this Division, and such a
cancel |l ation or reduction does not constitute a withdrawal
of goods, services or facilities as nmentioned in section 47.

45 | ncrease of rent

(1)

(2)

(2A)

The rent payable by a tenant under a residential tenancy
agreenent shall not be increased except by notice in witing
given to the tenant specifying the anount of the increased
rent and the day from which the increased rent is payable.

A day specified as the day from which increased rent is
payabl e shall not be earlier than 60 days after the day on
whi ch notice of the increase was given under this section

A notice given under this section may be cancelled by a
later notice or a later notice may provide for a |esser
i ncrease than that specified in the earlier notice.



45A

46

47

(2B)

(3)

(4)

(5)

(6)

A later notice has effect instead of the earlier notice and
takes effect from the date on which the earlier notice was
to take effect.

A notice of increase of rent given in accordance with this
section (and not cancelled by a later notice or affected by
any order of the Tribunal) varies the residential tenancy
agreenment so that the increased rent specified in the notice
i s payabl e under the agreenent fromthe day specified in the
noti ce.

The rent payable by a tenant under a residential tenancy
agreenment that creates a tenancy for a fixed term shall not
be increased during the currency of the term unless the
amount of the increase, or a method for calculating the
amount of the increase, is set out in the agreenent.

A rent increase (including a rent increase pernitted under
subsection (4) or provided for in any other residential
tenancy agreenment) is not payable by a tenant wunder a
residential tenancy agreenent unless the rent is increased
in accordance with this section or by an order of the
Tri bunal

A landlord shall not contravene or fail to conply with this
section.

Tenant may apply for refund of overpaid rent

(1)

(2)
(3)

Tenant

A tenant under a residential tenancy agreement may apply to
the Tribunal for an order directing the refund of overpaid
rent on the ground that the rent increase was not duly
notified under section 45.

The Tribunal may nake an order directing the refund.

An application under this section nust be |odged no |ater
than 12 nmonths after the relevant notice of the rent
i ncrease was given to the tenant.

may apply for an order that a rent increase is

excessi ve

A tenant under a residential tenancy agreement may apply to

the Tribunal for an order declaring that a rent increase is

excessive not later than 30 days:

(a) after being given notice of the rent increase, or

(b) after being given notice of a rent increase
payable under a proposed residential tenancy
agr eenent for resi denti al prem ses al r eady
occupi ed by the tenant.

Tenant may apply for an order that rent is excessive

(1)

(2)

A tenant under a residential tenancy agreenent nay, at any
tinme, apply to the Tribunal for an order declaring that the
rent payable under a residential tenancy agreenment or a
proposed residential tenancy agreenent for residential
prem ses already occupied by the tenant is excessive, having
regard to the reduction or withdrawal by the landlord of any
goods, services or facilities provided with the prem ses.
This section applies whether or not the goods, services or
facilities are provided under the agreenent or a separate
contract, agreenent or arrangenent or were provided under a
previ ous contract, agreenent or arrangement.

48 WMatters to be consi dered in det er mi ni ng rent
appl i cations

The Tribunal may, in determining whether or not a rent

increase or rent payable wunder a residential tenancy

agreenment or a proposed residential tenancy agreenent for

residential premses is excessive, have regard to the

general nmarket |level of rents for conparable prem ses (other

than premises let by a government departnment, administrative

office or public authority) in the locality or a simlar

locality and nay al so have regard to:

(a) the value of the residential prem ses,

(b) the anmount of any outgoings in respect of the
residential premises required to be borne by the
l andl ord under the residential tenancy agreenent
or proposed agreenent,

(c) the estimted cost of any services provided by the
landlord or the tenant under the residentia
t enancy agreenent or proposed agreenent,



(d) the value and nature of any fittings, appliances
or other goods, services or facilities provided
with the residential prem ses,

(e) the acconmmmodation and anenities provided in the
residential premises and the state of repair and
general condition of the prem ses,

(f) any work done to the prenises by or on behalf of
the tenant, to which the landlord has consented
and

any other relevant matter.

(9)
49 Orders as to excessive rent increases or rents

(1)

(2)

(3)

(4)

The Tribunal may, on application by a tenant under section
46 or 47, and after considering any matters it considers
appropriate under section 48, deternmine that a rent increase
or rent is excessive.
If the Tribunal deternmines that a rent increase is
excessive, the Tribunal may order that from a day specified
by the Tribunal, not being earlier than the day from which
the increased rent was payable, the rent shall not exceed an
amount specified by the Tribunal and nay nake such other
orders as it thinks fit.

If the Tribunal determines that a rent is excessive having

regard to the reduction or w thdrawal by the I|andlord of any

goods, services or facilities provided with the premnses,
the Tribunal nay order that from a day specified by the

Tribunal, not being earlier than the date of that reduction

or withdrawal, the rent shall not exceed an ampunt specified

by the Tribunal and nmay neke such other orders as it thinks
fit.

An order made by the Tribunal specifying a maxi num amount of

rent:

(a) has effect for such period, not exceeding 12
months, as is specified by the Tribunal in the
order, and

(b) binds only the parties to the residential tenancy
agreement or the proposed residential tenancy
agreenment under which the rent is payable.

50 Paynments under separate agreenents

51 Interi

I f:

(a) the residential prem ses occupied by a tenant are
hel d under a residential tenancy agreenent, and
(b) goods or fittings in, or <connected wth the

tenant's occupation of, the premises are let to
the tenant by a separate agreenent,
the Tribunal my, in naking any order under section 49,
decl are the separate agreenent to be part of the residentia
tenancy agreenent and nay nake orders under that section in
respect of that agreement as if any anounts payable under it
wer e payabl e under the residential tenancy agreenent.
m orders suspendlng rent I ncreases or rent
If an application is nade to the Tribunal for an order that
a rent increase or rent is excessive, the Tribunal may, if
it is of the opinion that the circunstances so require, make
an order that has the effect of suspending paynent of the
whole or part of the rent increase or the rent until such
time as the Tribunal finally determ nes the application

52 Contravention of rent order

(1)

(2)

(3)

A landlord shall not wilfully contravene or fail to conply
with an order that rent shall not exceed an amount specified
by the Tri bunal

A person (other than a landlord) shall not denand, require
or receive any rent from a tenant of an anount exceeding an
amount specified by the Tribunal

A court before which proceedings for an offence under
subsection (1) or (2) have been brought or the Tribunal, on
application by a tenant, may (in addition to any other
penalty) order the person who committed the offence or any
person on whose behalf that person acted to pay to the
tenant against whom the offence was conmitted an anount
equal to the ampunt of any rent unlawfully received fromthe
t enant .



Part 5Term nation of residential tenancy agreenents

Division 1Term nation generally
53 Termination of residential tenancy agreenents

A residential tenancy agreenment termnates only in one or

nore of the follow ng circunstances:

(a) if the landlord or the tenant gives notice of

term nation under this Part and:

(1) the tenant delivers up vacant possession
of the residential premses on or after
the day specified in the notice, or

(i) the Tribunal nmakes an order under
section 64 (whi ch rel ates to
applications to the Tribunal by the
landlord for termination) termnating
t he agreenent,

(b) if the Tribunal nmakes an order termnating the
agreenent,
(c) if a person having superior title (for exanple, a

head landlord) to that of the landlord becones
entitled to possession of the residentia
premn ses,

(d) if a person succeeding to the title of the
landlord (for exanple, a purchaser) becones
entitled to possession of the residential prenises
to the exclusion of the tenant,

(e) if a nortgagee in respect of the residential
prem ses beconmes entitled to possession of the
prem ses to the exclusion of the tenant,

(f) if the tenant abandons the residential prem ses,

(9) if the tenant delivers up vacant possession of the
residential premises with the prior consent of the
| andl ord, whet her or not t hat consent is
subsequent |y wit hdrawn,

(h) by merger (that is, where the interests of the
| andlord and the tenant become vested in the one
person),

(1) by disclainer (for example, on repudiation by the

tenant accepted by the Il andlord).

54 Apportionnment and recovery of rent on term nation

The rent payable wunder a residential tenancy agreenent
accrues from day to day and on termnation the appropriate
anount is payable.

55 Breach or notice of termnation not waived by acceptance
of rent

A denmand for, any proceedings for the recovery of, or
acceptance of, rent payable under a residential tenancy
agreenment by a | andl ord:

(a) does not operate as a waiver of:
(1) any breach of the agreenent, or
(i) any notice of termnation on the ground

of breach of the agreenent given by the
I andl ord, and
(b) is not evidence of the creation of a new tenancy.

Di vi sion 2Notices of termnation _ )
56 Notice of termnation on ground that prem ses are being

sol d
(1)

(2)

A landlord may give notice of termination of a residential
tenancy agreenment to the tenant on the ground that the
landlord has (after entering into the agreenent) entered
into a contract for the sale of the residential prenises
under which the landlord is required to give vacant
possessi on of the prem ses.

A notice of termination given under this section shall not
specify a day earlier than 30 days after the day on which
the notice is given as the day on which vacant possession of



(3)

the residential prenmises is to be delivered up to the
| andl ord.

This section does not apply to a residential tenancy
agreenment that creates a tenancy for a fixed termduring the
currency of the term

57 Notice of termnation on ground of breach of agreenent

(1)

(2)

(3)

(4)

(5)

A landlord or a tenant nmay give notice of termnation of a
residential tenancy agreenent to the other party on the
ground that the other party has breached a term of the
agreenent .

A notice of termination given under this section shall not
specify a day earlier than 14 days after the day on which
the notice is given as the day on which vacant possession of
the residential prenmises is to be or will be delivered up to
t he I andl ord.

A notice of termination given by a landlord on the ground of
a breach of the agreenent to pay rent has no effect unless
the rent has remained unpaid in breach of the agreement for
not |less than 14 days before the notice is given.

A notice of termination given by a landlord on the ground of
a breach of the agreement to pay rent is not ineffective
because of any failure of the landlord or the landlord's
agent to make a prior formal demand for paynent of the rent.
A notice of termination of a residential tenancy agreenent
that creates a tenancy for a fixed term given under this
section is not ineffective because the day specified as the
day on which vacant possession of the residential prem ses
is to be or will be delivered up to the landlord is earlier
than the day the term ends.

58 Notice of termnation by |andlord w thout any ground

(1)

(2)

(2A)
(3)

A landlord may give notice of termination of a residential
tenancy agreenent w thout specifying any ground for the
term nation.

A notice of termination given under this section shall not
specify a day earlier than 60 days after the day on which
the notice is given as the day on which vacant possession of
the residential premises is to be delivered up to the
I andl ord.

(Repeal ed)

This section does not apply to a residential tenancy
agreenent that creates a tenancy for a fixed termduring the
currency of the term

59 Notice of term nation by tenant w thout any ground

(1)

(2)

(2A)
(3)

A tenant may give notice of termnation of a residential
tenancy agreenent w thout specifying any ground for the
term nation.

A notice of termination given under this section shall not
specify a day earlier than 21 days after the day on which
notice is given as the day on which vacant possession of the
residential premises will be delivered up to the |andlord,
unless it specifies an earlier day to which the | andlord has
consent ed.

(Repeal ed)

This section does not apply to a residential tenancy
agreenment that creates a tenancy for a fixed termduring the
currency of the term

60 Notice of termnation of fixed term agreenent w thout
any ground

(1)

(2)

(3)

A landlord or a tenant nmay give notice of termination of a
residential tenancy agreenment that creates a tenancy for a
fixed term during the currency of the term wthout
speci fying any ground for the term nation.

A notice of termination given under this section shall not
specify a day earlier than 14 days after the day on which
the notice is given or the day the term of the residential
tenancy agreenent ends, whichever is the later, as the day
on whi ch vacant possession of the residential premses is to
be or will be delivered up.

(Repeal ed)

61 Notice of term nation where agreenent frustrated

(1)

| f residential prem ses under a residential t enancy
agreenent are, otherwise than as a result of a breach of the



agr eenent, destroyed or rendered wholly or partly
uni nhabi t abl e or cease to be lawfully usable for the purpose
of a residence or are appropriated or acquired by any
aut hority by conpul sory process:
(a) the rent abates accordingly, and
(b) the landlord or the tenant may give immediate
notice of term nation to the other party.

(1A) For so long as a residential tenancy agreenent is not
term nated under subsection (1) (b), then, for the purposes
of subsection (1) (a):

(a) the Iandl ord and tenant nay agree in witing as to
t he amount of rent payable, or
(b) failing such agreenent, either the landlord or

tenant may apply to the Tribunal for an order
determ ni ng the anobunt of rent payable.
(1B) The Tribunal nmay, on application made under subsection (1A)

(b):

(a) by order, determine the amunt of rent payable,
from a day specified by the Tribunal, for the
pur poses of subsection (1) (a), and

(b) order the landlord to repay to the tenant any rent
paid by the tenant since the specified day that is
in excess of the anobunt determined by the
Tri bunal, and

(c) make such other orders wth respect to the
application as the Tribunal thinks fit.

(2) A notice of termnation of a residential tenancy agreenent
that creates a tenancy for a fixed term given under this
section is not ineffective because the notice is given
before the day the term ends.

62 Effect of notice of term nation of periodic tenancy

A notice of termination of a residential tenancy agreenent

that creates a periodic tenancy given under this Act is not

i neffective because the day for delivering up vacant

possession of the residential premises is not:

(a) the | ast day of a period of the tenancy, or

(b) any other day on which the tenancy would (for
breach or any other reason) have ended if this Act
had not been enacted.

63 Formof notice of term nation

(1) A notice of termnation of a residential tenancy agreenent

given to a tenant by a landlord shall

(a) be in witing,

(b) be signed by the landlord or the |landlord' s agent,

(c) identify the residential prem ses the subject of
t he agreenent,

(d) specify the day on which vacant possession of the
residential premises is to be delivered up to the
| andl ord,

(e) specify and give particulars of the ground (where
appl i cabl e) on which the notice is given, and

(f) i ncl ude a statenent whi ch i ndi cat es t hat

i nformation regardi ng t enancy rights and
obligations is <contained in the residential
t enancy agreenent.
(2) A notice of termnation of a residential tenancy agreenent
given to a landlord by a tenant shall

(a) be in witing,

(b) be signed by the tenant or the agent of the tenant
(i f any) appointed under section 31

(c) identify the residential prem ses the subject of
t he agreenent,

(d) specify the day on which vacant possession of the
residential premises will be delivered up to the
I andl ord, and

(e) specify and give particulars of the ground (where

applicable) on which the notice is given.

Di vision 3Term nation of residential tenancy agreenents by Tribunal
64 Application to Tribunal by landlord for termnation and
order for possession



(1) If:

(a) a landlord or a tenant gives notice of termnation
of a residential tenancy agreenent wunder this
Part, and

(b) the tenant fails to deliver up vacant possession

of the residential prem ses on the day specified,
the landlord may, not later than 30 days after that day,
apply to the Tribunal for an order term nating the agreenent
and an order for possession of the prem ses.

(2) The Tribunal shall, on application by a landlord under this
section, make an order termnating the agreement if it is
sati sfied:

(a) in the case of a notice given by the landlord on a
ground referred to in section 56, 57 or 61
(1) that the landlord has established the
ground, and
(i) if the ground is a breach of the
residential tenancy agreenent, that the
breach, in the circunmstances of the

case, is such as to justify term nation
of the agreenent,

(b) that the tenant has seriously or persistently
breached the residential tenancy agreenent, or
(c) that, having considered the circunstances of the

case, it is appropriate to do so
(3) Except as provided by section 66, the Tribunal shall not
nmake an order terminating a residential tenancy agreenent
under this section unless it is satisfied that notice of
term nation was given and that it was given in accordance
with this Part.

(4) Wthout Ilimiting the obligations of the Tribunal under
subsection (2), in considering the circunstances of a case
concerning social housing prem ses, the Tribunal, in

addition to having regard to the circunstances of the tenant
and other circunstances of the case, is to have regard to
such of the following nmatters as nmay be rel evant:

(a) any serious adverse effects the tenancy has had on
nei ghbouring residents or other persons,
(b) whet her the breach of the residential tenancy

agreenment was a serious one (and, in particular,
whether it was one to which subsection (6)
applies), and whether, given the behaviour or
i kely behaviour of the tenant, a failure to
term nate the agreenent woul d subject, or continue
to subject, neighbouring residents or any persons
or property to unreasonable ri sk,

(c) the landlord's responsibility to its other
t enant s,
(d) whet her the tenant, wilfully or otherwise, is or

has been in breach of an order of the Tribunal
e the history of the tenancy concerned.

(5) If the Tribunal nekes an order terminating a residential
tenancy agreenment under this section, it nmust make a further
order for possession of the residential prem ses, specifying
the day on which the order takes effect.

(6) If the residential premses concerned are social housing
prem ses, an order for possession nade under this section is
to be expressed to take effect imrediately if the breach of
t he agreenent:

(a) i nvol ves the use of the prenises, or any property
adjoining or adjacent to the premises (including
any property available for use by the tenant in
conmmon with others), for the purposes of the
manuf acture or sale of any prohibited drug within
t he nmeani ng of the Drug M suse and Trafficking Act

1985, or
(b) subj ects persons or property to unreasonabl e ri sk,
unl ess the Tribunal considers that it would be unjust to do

so.
(7) Nothing in this section affects the operation of section 68.

65 Suspension or refusal of orders for term nation



66

67

68

(1)

(1A)

(2)

(3)

The Tribunal may suspend the operation of an order for
possession of residential premises (other than premn ses
which are part of the landlord's principal place of
residence) for a specified period if it is satisfied that it
is desirable to do so, having regard to the relative
hardship likely to be caused to the |andlord and the tenant
by the suspensi on.
The Tribunal may, as a condition of the suspension of the
operation of an order for possession, require the tenant to
pay to the landlord an occupation fee specified by the
Tribunal for the period for which the order for possession
i s suspended.
Not wi t hst andi ng section 64, the Tribunal may refuse to nake
an order termnating an agreenent and an order for
possessi on under that section if it is satisfied:
(a) that the landlord was wholly or partly notivated
to give notice of termnation by the fact that:
(1) the tenant had applied or proposed to
apply to the Tribunal for an order
(i) t he t enant had conpl ai ned to a
governnmental authority or had taken sone
other action to secure or enforce his or
her rights as a tenant, or

(iii) an order of the Tribunal was in force in
relation to the landlord and the tenant,
(b) that in the case of a notice given by the |andlord

on the ground of a breach of the residentia
tenancy agreenent by the tenant—the tenant has
renedi ed the breach, or

(c) that in the case of a notice given by the |andlord
on the ground that the Iandlord has entered into a
contract for the sale of the residential prem ses—
the sale is not proceeding.

In this section, a reference to a tenant includes a

reference to a person who has applied to the Tribunal for an

order under section 35 (which relates to the recognition of

certain persons as tenants).

Tribunal may wai ve defect in notice of term nation

The Tribunal may, if it thinks it appropriate to do so in
the special circunstances of the case, make an order
termnating a residential tenancy agreenent and an order for
possession of residential prem ses even though there is a
defect in any notice of termnation of the agreenent.

Notice of termnation not required in certain cases

An application under section 68, 69, 69A or 70 may be nmade
whet her or not notice of term nation has been given.

Tribunal may termnate residential tenancy agreenent
where tenant causes serious damage or injury

(1)

(2)

(3)

The Tribunal nmay, on application by a landlord under a

residential tenancy agreenent, nake an order termnating the

agr eenment i f it is satisfied that the tenant has

intentionally or recklessly caused or permitted, or is

likely intentionally or recklessly to cause or permt:

(a) serious damage to the residential premses, or

(b) infjury to the landlord, the landlord' s agent or
any person in occupation of or pernmitted on
adj oi ni ng or adjacent prem ses.

If the Tribunal makes an order ternminating a residential

tenancy agreenent wunder this section, the Tribunal shall

also make an order for possession of the residential

prem ses taking effect inmediately.

In the case of a tenancy of social housing premses, a

reference in subsection (1) (a) to the residential prenises

is taken to include a reference to any property adjoining or

adjacent to the premises (including any property available

for use by the tenant in conmon with others).

69 Tribunal my termnate residential tenancy agreenent
where | andl ord woul d ot herwi se suffer undue hardship

(1)

The Tribunal nmay, on application by a landlord under a
residential tenancy agreenent, nake an order termnating the
agreement if it is satisfied that the landlord would, in the



speci al circunstances of the case, suffer undue hardship if
t he agreenent were not term nated
(2) If the Tribunal nekes an order terminating a residential
tenancy agreenment under this section, the Tribunal
(a) shall also make an order for possession of the
residential prenm ses specifying the day on which
the order takes effect, and
(b) may make such other orders (including an order
that the landlord pay to the tenant conpensation
for the tenant's |loss of the tenancy) as it thinks
fit.
(3) The tenant nust take all reasonable steps to mitigate the
loss and is not entitled to conpensation for any |oss that
coul d have been avoi ded by taking those steps.

69A Tribunal may termnate residential tenancy agreenent

where tenant woul d otherw se suffer undue hardship
(1) The Tribunal may, on application by a tenant under a
residential tenancy agreenent, nake an order term nating the
agreement if it is satisfied that the tenant would, in the
speci al circunstances of the case, suffer undue hardship if
the agreenent were not term nated
(2) If the Tribunal makes an order termnating a residential
tenancy agreenment under this section, the Tribunal
(a) is also to make an order for the repossession by
t he I andl ord of t he resi denti al prem ses
specifying the day on which the order takes
effect, and
(b) may make such other orders as it thinks fit
(including an order that the tenant pay to the
[ andl ord conpensation for the landlord s |oss of
t he t enancy).
(3) The landlord nust take all reasonable steps to nitigate the
loss and is not entitled to conpensation for any |oss that
coul d have been avoi ded by taking those steps.

70 Tribunal may termi nate residential tenancy agreenent for

breach

(1) The Tribunal may, on application by a tenant under a
residential tenancy agreenent, nake an order term nating the
agreement if it is satisfied:

(a) that the | andl ord has breached the agreenent, and

(b) that the breach, in the special circunstances of
the case, is such as to justify ternmination of the
agreenment under this section.

(2) If the Tribunal makes an order termnating a residential
tenancy agreenent wunder this section, the Tribunal shall
also make an order for possession of the residential
premn ses specifying the day on which the order takes effect.

Di vi si on 4Recovery of possession of residential premses

71

72

Prohi bition on certain recovery proceedings in courts
No proceedings in the Supreme Court, the District Court or a
Local Court to obtain recovery of possession of residential
prem ses subject to a residential tenancy agreenent shall be
commenced by a landlord against a tenant or fornmer tenant of
t he | andl ord.

Recovery of possessi on of resi denti al prem ses

prohi bited except by order

(1) A person shall not, except in accordance with a judgnment,
warrant or order of a court or an order of the Tribunal,
enter residential prenmises or any part of such prenises of
whi ch anot her person has possession
(a) under a residential tenancy agreenent, or
(b) as a former tenant holding over after termination

of a residential tenancy agreenent,

for the purpose of recovering possession of the prem ses or
part of the prem ses.

(2) This section applies to a person who enters residential
prem ses or any part of such prem ses, whether on his or her
own behal f or on behal f of another person.



(3)

A court before which proceedings for an offence under this
section are brought may (in addition to any other penalty)
order the person who conmtted the offence or any person on
whose behal f that person acted to pay to the person agai nst
whom the offence was commtted such conpensation as it
thinks fit.

73 Enforcenent of orders for possession

(1)

(2)

(3)

(4)
(5)
(6)

(7)

74 Liabil
(1)

(2)

If an order for possession of residential premises is nmade
by the Tribunal, then the Chairperson, any other nenber, the
Regi strar or a Deputy Regi strar nay:

(a) on the application of the person in whose favour
t he order was nade, and
(b) if satisfied that the order for possession or a

condi tion of suspension of the order has not been

conplied with,
issue a warrant, in or to the effect of the prescribed form
authorising a sheriff's officer to enter the residentia
prem ses and to give possession to the person in whose
favour the order was nade.
A sheriff's officer enforcing an order for possession of
residential premises may enter the premses and take all
such steps as are reasonably necessary to enforce the order
and shall produce the warrant authorising the enforcenent.
A menber of the police force may, at the request of a
sheriff's officer, assist the sheriff's officer to enforce
the order for possession.
A sheriff's officer enforcing an order for possession nmay
use such force as is reasonably necessary for that purpose.
A person shall not hinder or obstruct a sheriff's officer in
the exercise of the functions conferred by this section
No matter or thing done by a sheriff's officer or nenber of
the police force, in the exercise or purported exercise of
functions conferred by this section, shall, if the matter or
thing was done in good faith for the purposes of enforcing
an order for possession, subject a sheriff's officer or
menber of the police force so doing personally to any
action, liability, claimor denand.
A delay on the part of an applicant who is a social housing
provider in making an application under this section is not
to be regarded by the Tribunal as good cause to refuse to
grant the application, to the extent that the delay is
attributable to bona fide attenpts by the applicant to reach
agreenment with the tenant for reinstatenment of the tenancy.
ity of tenant remaining in possession
If a tenant fails to conply with an order for possession of
residential premises made by the Tribunal, the tenant is
I'iable:

(a) to pay compensation to the landlord for any I|oss
caused to the landlord by that failure, and
(b) to pay an occupation fee to the landlord equal to

t he amount of rent that would have been payabl e by

the tenant for the residential premses for the

period the tenant remains in possession after

term nation of the residential tenancy agreenent.
The Tribunal nmay, on application by a landlord under this
section nmade not |ater than 30 days after the day on which
the order for possession took effect, order a tenant to pay
to the landlord such conpensation or an anobunt equal to an
occupation fee, or both, as it thinks fit.

75 Notice of proposed recovery of prem ses by person wth

superi
(1)

(2)

or title

This section applies where a person (the plaintiff) brings
proceedings in a court or the Tribunal (whether
under this Act or otherwise) for the recovery of

possessi on of residential prem ses.
The court or Tribunal shall not give judgnment or make an
order for possession, unless it is satisfied:

(a) as to whether or not there is a person in
possession of the residential premnises as:
(1) a tenant wunder a residential tenancy

agreenent, or



(3)

76 O der
(1)

(2)

(3)

(4)

(5)

(ii) a former tenant holding over after
termnation of a residential tenancy
agreenent, and

(b) if there is such a person in possession of the
residential premises and the plaintiff is not the

[ andlord or forner |andlord under the residential

tenancy agreenent —that the person has had

reasonable notice of the proceedings brought by
the plaintiff.
Failure to comply with this section does not invalidate or
ot herwi se affect the judgnent or order
for tenancy agai nst person with superior title
This section applies to a person who is or was in possession
of residential prenises as:
(a) a tenant under a residential tenancy agreenent, or
(b) a former tenant holding over after termination of
a residential tenancy agreenent,
at a tinme when proceedings for the recovery of possession of
the premses had been conmenced before a court or the
Tri bunal (whether under this Act or otherwi se) by a person
(the plaintiff) who is not the landlord or forner

| andl ord under the agreenent.
A person to whomthis section applies may apply for an order
under this section and such an application may be nade to:

(a) the court or Tribunal before which the proceedings
are pendi ng, or
(b) if the proceedings have been conpleted or

possessi on has been recovered—the Tri bunal
and nust be nade within a reasonable tinme after the
applicant was given notice of the proceedings or (if no
notice was given) wthin a reasonable time after the
recovery of possession of the residential prem ses.
The court or Tribunal nmay, on such an application, and if it
thinks it appropriate to do so in the special circunstances
of the case, mmke an order vesting a tenancy over the
residential prem ses in the applicant.
The tenancy shall be held of the plaintiff, and on such
ternms and conditions as the court or Tribunal thinks fit,
havi ng regard to the circunstances of the case.
Such an application or order may be nade, even though

(a) notice was not given to the applicant of the
proceedi ngs brought by the plaintiff, or
(b) t he proceedi ngs brought by the plaintiff have been

conpleted or possessi on  of the residential
prem ses has been recovered by the plaintiff.

Di vi si on 5Abandoned preni ses and goods
77 Abandoned pren ses

(1)

(2)

The Tribunal may, on application by a landlord under a
residential tenancy agreenent, make an order that declares
that the residential prenmises were abandoned by the tenant
on a day specified by the Tribunal

The tenant shall be deened for the purposes of this Act to
have abandoned the residential prem ses on that day.

78 Right of landlord to conpensation where tenant abandons
prem ses

(1) If a tenant under a residential tenancy agreenent abandons
the residential premses, the tenant is liable to pay
conpensation to the landlord for any loss (including |oss of
rent) caused by the abandonmnent.

(2) The landlord shall take all reasonable steps to mtigate the
loss and is not entitled to conpensation for any |oss that
coul d have been avoi ded by taking those steps.

(3) The Tribunal may, on application by the landlord, order a
tenant to pay to the landlord such conpensation (including
conpensation for loss of rent) as it thinks fit.

79 Goods abandoned by tenant after residential tenancy

agreenent is term nated



(1)

(2)

(3)

(4)

79A (Goods

If a residential tenancy agreenment is ternminated and goods
are left by the tenant on the residential premses, the
former | andlord may:

(a) apply to the Tribunal for an order under this
section, or
(b) di spose of the goods in accordance wth any

provi si on nade by the regul ati ons,
or both.
The Tribunal may, on application by a former |andlord under
this section, nake any one or nore of the follow ng orders:

(a) an order authorising the rempval, destruction or
di sposal of abandoned goods,

(b) an order authorising the sale of abandoned goods,

(c) an order directing that notice of any action or

proposed action in relation to abandoned goods be
given to the former tenant or any ot her person

(d) an order as to the manner of sale of abandoned
goods,

(e) an order as to the proceeds of sale of abandoned
goods,

(f) any ancillary order which the Tribunal, in the

ci rcunst ances, thinks appropriate.
A purchaser of goods sold by a landlord in accordance wth
an order of the Tribunal or the regulations acquires a good
title to the goods in defeasance of the interest of the
former tenant or any other person who has an interest in the
goods.
A former landlord does not incur any liability in respect of

the renoval, destruction, disposal or sale of goods in
accordance with an order of the Tribunal or the regulations.
| eft by tenant, but not abandoned, after

residential tenancy agreenent is term nated

(1)

(2)

(3)

(4)

If a residential tenancy agreenment is ternminated and goods
are left by the tenant on the residential prem ses:

(a) the tenant, or

(b) any other person having an interest in the goods,
may apply to the Tribunal for an order for the delivery of
the goods into the tenant's or other person's possession

The Tribunal my, on application under this section, mnake
any one or nore of the follow ng orders:

(a) an order for the delivery of the goods into the
tenant's or other person's possession

(b) an order requiring the tenant or other person to
pay any reasonable costs incurred by the |andlord
in connection wth the renoval, storage or
delivery of the goods,

(c) any ancillary order that the Tribunal, in the

ci rcunst ances, thinks appropriate.
A former | andlord does not incur any liability in respect of
the disposal of goods in accordance with an order of the
Tri bunal under this section.
To avoid doubt, an application nay be made under subsection
(1) even though, when the application is nade, the goods are
no | onger on the residential prenises.

79B Tinme within which application under section 79 or 79A to
be made

An application under section 79 or 79A may not be made nore
than 28 days after the date on which the landlord gains
possession of the residential prenises concerned, whether as
a result of the tenant delivering up vacant possession of
the premises to the landlord, the tenant abandoning the
prem ses, the landlord recovering possession of the prenises
under an order for possession or otherw se.

Part 6Powers of Tribunal and Tenancy Conm ssi oner

Division 1

80-82 ( Repeal ed)



Di vi sion 2Powers of Tribuna
83 Jurisdiction and functions of the Tribunal
(1), (2) (Repeal ed)

(3) The Tribunal has jurisdiction in respect of a claim by a
landlord or a tenant under a residential tenancy agreenent
in respect of a rental bond.

84 (Repeal ed)
85 Orders of the Tribuna

(1) The Tribunal may, in any proceedings before it, nmake any one
or nore of the follow ng orders:

(a) an order for which an application my be made by
any person (whether under this or any other Act)
to the Tribunal

(b) an or der ari sing out of t he Tribunal's
jurisdiction with respect to rental bonds,
(c) an order that varies or sets aside, or stays or

suspends the operation of, any order made in the
proceedi ngs or in earlier proceedings,
(d) any ancillary order which the Tribunal thinks
appropri ate.
(2) An order may be nade by the Tribunal

(a) in the absence of any party, or

(b) as an interimorder

or bot h.

(3) The Tribunal shall not make an order for

(a) the payment of an amount that exceeds $5,000 or
such other ampunt as may be prescribed, or

(b) t he performance of work or the taking of steps the
cost of which may or will exceed $5,000 or such

ot her anount as may be prescri bed.

Di vi si on 3Powers of Tenancy Comni ssioner
86-94 (Repeal ed)
95 Tenancy Comm ssioner may represent tenant

In any proceedings before the Tribunal, a tenant may,
notwi t hstanding anything in section 33 of the Residential
Tribunal Act 1998, be represented by the Tenancy
Comm ssioner or by a barrister, solicitor or agent
for the Conm ssioner.

96 Tenancy Conm ssioner may take or defend proceedi ngs
(1) If a tenant, not being a corporation, has nade a conplaint
to the Tenancy Commi ssioner and the Comm ssi oner:

(a) after investigating the conplaint, is satisfied
that the tenant may have a right to take or defend
proceedi ngs before the Tribunal, and

(b) is of the opinion that it is in the public
interest that the Conmissioner should take or
defend t hose proceedi ngs on behal f of the tenant,

t he Comm ssioner, may, with the consent of the tenant, take

or defend those proceedings on behalf of and in the nane of

the tenant.
(2) If the Mnister so directs and the tenant consents, the

Conmi ssioner shall take or defend proceedings before the

Tri bunal on behal f of a tenant.

97 Conduct of proceedi ngs by Tenancy Conmm ssi oner

If the Tenancy Conmmi ssioner takes or defends proceedings

before the Tribunal on behalf of a tenant:

(a) t he Conmi ssioner shall have the conduct of those
proceedi ngs on behalf of the tenant, may appear
personally or by barrister, solicitor or agent and
may do all such things as are necessary or
expedient to give effect to an order or a decision
of the Tribunal

(b) the Commissioner is liable to pay the costs (if
any) of the tenant, and
(c) the tenant is liable to pay any other anpunt that

the Tribunal orders the tenant to pay.



98 Intervention by Tenancy Conm ssioner

(1)

(2)

Wthout limting section 96, the Tenancy Commi ssioner nmay,
if the Conmissioner is of the opinion that it would be in
the public interest to do so, or, at the direction of the
M nister shall, intervene, and has a right to be heard
personally or by barrister, solicitor or agent, in any
proceedi ngs arising under any Act before the Tribunal.

The Commi ssioner, on intervening in any proceedi ngs, becones
a party to the proceedings and has all the rights of such a

party.

99-117( Repeal ed)

Part 7Adm ni stration
117A Tenancy Conm ssi oner

(1)
(2)

(3)

(4)

(5)

117B Staff
(1)

(2)

118 Functi

A Tenancy Comm ssioner shall be enployed under the Public
Sect or Managenment Act 1988.

The Tenancy Commi ssioner has the functions conferred or
i nposed on the Tenancy Comm ssioner by or under this or any
ot her Act.

If the Tenancy Commissioner is absent from duty, the
Mnister nmay appoint an officer to act as Tenancy
Conmi ssioner during that absence and an officer so acting
has the functions of the Tenancy Conmi ssi oner.

It shall be presuned, unless the contrary is proved, that an
of ficer purporting to act under subsection (3) has been duly
appoi nted under that subsection.

The Tenancy Commissioner (including an acting Tenancy
Conmi ssioner) is, in the exercise of his or her functions as
Tenancy Conmi ssioner, subject to the control and direction
of the Mnister.

Such staff as nmay be necessary to enable the Tenancy
Conmi ssioner to exercise his or her functions shall be

enpl oyed under the Public Sector Managenment Act 1988.

The Tenancy Conmi ssioner may, wth the approval of the

M nister, arrange for the use of the services of any staff

or facilities of a government department, administrative

office or a public or local authority.

ons of Tenancy Comnm ssi oner

The Tenancy Conmi ssioner has, in addition to any other

functions conferred or inposed on the Comissioner, the

foll owi ng functions:

(a) to investigate and carry out research into natters
relating to or affecting the relationship between
| andl ords and tenants,

(b) to investigate and attenpt to resolve conplaints
by landl ords and tenants and to take such action,
i ncludi ng prosecution, as the Comm ssioner thinks
appropri ate,

(c) to distribute information about this Act and the
services provided by the Comm ssioner and the
Tribunal in relation to landl ords and tenants,

(d) to investigate and report on any natters, or mnake
inquiries in relation to any matters, referred to
the Commi ssioner by the Mnister in connection
with this Act or by the Tribunal,

(e) to work, consul t, co-operate and exchange
information with, and provide financial help to,
governnent departnents, administrative offices,
public authorities and any other bodies that or
per sons who:

(i) advise landlords and tenants wth
respect to residenti al t enancy
agreenent s,

(ii) distribute information about residential
t enancy agreenents, or

(iii) investigate or carry out research into

matters relating to or affecting the



relationship bet ween | andl ords and
t enant s.

119 Del egation by Tenancy Comm ssi oner

(1)

(2)

(3)

(4)

(5)
(6)

The Tenancy Conmissioner nay delegate to a person the
exercise of any of the Conmissioner's functions under this
Act other than this power of del egation

A del egati on under this section:

(a) shall be in witing,

(b) may be general or limted, and

(c) may be revoked (wholly or partly) by the
Conmi ssi oner.

A delegate is, in the exercise of a function del egated under

this section, subject to such conditions as are specified in
the instrunment of del egati on.

A function del egated under this section, when exercised by
the del egate, shall be deenmed to have been exercised by the
Conmi ssi oner.

A delegation under this section does not prevent the
exerci se of a function by the Comi ssioner.

A function purporting to have been exercised by a del egate
under this section shall, until the contrary is approved, be
deened to have been duly exercised by a delegate under this
section.

119A Ofice and identification of investigator

(1)
(2)
(3)

(4)

119B Power

The Mnister may appoint an officer as an investigator for
t he purposes of this Act.

The Mnister may provide an investigator with a certificate
of identification as an investigator

An investigator may not exercise in any premses a function
conferred by section 119B unless the investigator produces
his or her certificate of identification if requested to do
so by a person apparently in charge of those prenises or
apparently in charge of any work being perfornmed on those
prem ses.

A person is not required to give to an investigator
information or evidence, or to produce a docunent, in
conpliance with a notice under section 119B unless the
i nvestigator produces, if requested to do so, his or her
certificate of identification

of investigator to obtain information, docunents

and evi dence

(1)

(2)

(3)

If the Tenancy Conmi ssioner believes on reasonable grounds
that a person is capable of giving information, producing
docunents or giving evidence in relation to a matter that
constitutes, or may constitute, an offence against this Act,
an investigator may, by notice in witing given to the
person, require the person
(a) to provide an investigator, by witing signed by
the person (or, in the case of a body corporate,
by a conmpetent officer of the body corporate) and
given to the investigator within the tine and in
the manner specified in the notice, with any such
i nformation, or

(b) to produce to an investigator, in accordance wth
the notice, any such docunents, or
(c) to appear before an investigator at a time and

pl ace specified in the notice and give any such

evi dence, either orally or in witing, and produce

any such docunents.
If the Tenancy Conmi ssioner believes on reasonable grounds
that a person has engaged, or is engaging, in conduct that
constitutes, or may constitute, an offence against this Act,
an investigator may, for the purpose of ascertaining by the
exam nation of docunents in the possession or wunder the
control of the person whether the person has engaged, or is
engagi ng, in that conduct:

a enter any prenises, and

(b) i nspect any docunents in the possession or under
the control of the person, and

(c) make copies of, or take extracts from those
docunent s.

A person shall not:



119C

119D

119E

Par t
120

120A

(a) refuse or fail to conply with a notice under this
section to the extent that the person is capable
of complying with it, or

(b) in purported conpliance with such a notice,
provide information, or give evidence, that the
person knows is false or msleading, or

(c) hi nder or obstruct an investigator exercising his
or her functions under subsection (2).

(4) A person is excused from providing information, giving
evidence or producing or pernmitting the inspection of a
docunent in accordance with this section on the ground that
the information, evi dence or docunent my tend to
incrimnate the person

(5) This section does not authorise any person to enter a part
of any premises that is being used for residential purposes
wi thout the consent of the occupier of that part of the
prem ses.

| nspection of docunents by Tenancy Conm ssioner and
ot hers

(1) The Tenancy Commissioner, a person authorised by the
Conmi ssioner or an investigator nmay inspect a docunent
produced in accordance with a notice under section 119B and
may make copies of, or take extracts from the docunent.

(2) For the purposes of this Act, the Tenancy Conmi ssioner or an
i nvesti gator nay:

(a) t ake possessi on, and

(b) retain possession for as long as is necessary for
t hose purposes,

of a docunent produced in accordance with a notice under

section 119B

(3) A person who is otherwise entitled to possession of a
document retained under this section is entitled to be
supplied, as soon as practicable, with a copy certified by
an officer to be a true copy and the certified copy is
admi ssible as evidence in all courts as if it were the
ori ginal document.

Excl usi on of personal liability

No  personal liability is incurred by the Tenancy

Conmi ssioner, an investigator or any other officer, for any

act done or onitted in good faith for the purpose of

executing this Act.
Annual report

(1) As soon as practicable after 30 June, but on or before 31
Decenber, in each year, the Tenancy Conmissioner shal
prepare and forward to the Mnister a report of the
operations of the Tenancy Conm ssioner under this or any
ot her Act during that year.

(2) The Mnister shall lay the report or cause it to be laid
before both Houses of Parlianment as soon as practicable
after receiving the report.

8M scel | aneous

Contracting out prohibited

(1) The provisions of this Act have effect despite any
stipulation to the contrary in any agreenent, contract or
arrangenent and no residential tenancy agreenent, contract
or other agreenent or arrangenent, whether oral or wholly or
partly in witing, and whether nade or entered into before
or after the commencenent of this section, operates to
annul, vary or exclude any of the provisions of this Act.

(2) A person shall not enter into any agreenment, contract or
arr angenent with the intention, ei t her directly or
indirectly, of def eati ng, evading or preventing the
operation of this Act.

Costs in court proceedings
If a court in any proceedings is of the opinion that, having
regard to the subject-matter of the proceedings, the taking
of the proceedings was not warranted in the circunstances of
the case because this Act makes adequate provision for the



enforcenent by the Tribunal of the rights concerned, the
court shall order the plaintiff to pay the defendant's costs
in such anobunt as the court determ nes.

121 Disclosure of information

(e)
122 (Repeal ed)

A person shall not disclose any information obtained in

connection with the admnistration or execution of this Act,

unl ess that disclosure is nade:

(a) with the consent of the person from whom the
i nformati on was obt ai ned

(b) in connection with the adm nistration or execution
of this Act,

(c) for the purposes of any |egal proceedings arising

out of this Act or of any report of any such
pr oceedi ngs,
(d) in accordance with a requirenent inposed under the
Onbudsman Act 1974, Or
with other |awful excuse.

123 Authentication of certain docunments

Every sunmons, process, demand, order, notice, statenent,
direction or other docunment requiring authentication by the
Tribunal may be sufficiently authenticated w thout the sea
of the Tribunal if signed by the Chairperson or by any
menber of the staff of the Tribunal authorised to do so by
t he Chai r person.

124 Evidence and proceedi ngs for offences

(1)

(2)

(3)

(4)

(5)

In any legal proceedings, proof is not required (unti
evidence is given to the contrary) of:

(a) the constitution of the Tribunal, or
(b) t he appointnment of, or the holding of office by,
any nemnber.

Except as provided by subsection (3), proceedings for an
of fence against this Act shall be dealt with sumarily by a
Local Court constituted by a Magistrate sitting al one.
Proceedi ngs for an offence against section 72 (1) shall be
dealt with by:

(a) a Local Court constituted by a Mgistrate sitting
al one, or
(b) with the consent of the M nister—the Suprene Court

inits summary jurisdiction

The maxi mum nonetary penalty that nmay be inposed by a Loca
Court in proceedings for an offence against this Act is 50
penalty units or such other ampunt as may be prescri bed
Proceedi ngs for an offence against this Act may be brought
within the period of 3 vyears that next succeeds the
conmi ssion of the offence or, only with the consent of the
Attorney Ceneral, at any tine.

125 O fences and penalties

(1)

A person who contravenes or fails to conply with a provision
set out below is guilty of an offence against this Act and
liable to a penalty not exceeding the penalty specified in
relation to that provision:

section 12 (2)—2 penalty units,

section 17 (2)—5 penalty units,

section 22 (2)-5 penalty units,

section 24 (5)—5 penalty units,

section 29 (2)—2 penalty units,

section 32 (1), (2), (3)—2 penalty units,

section 36-5 penalty units,

section 3720 penalty units,

section 38 (1), (2)-5 penalty units,

section 39-5 penalty units,

section 40 (1), (2), (3)-5 penalty units,

section 41 (1), (2), (3)-—5 penalty units,

section 45 (6)—5 penalty units,

section 52 (1), (2)-50 penalty units,

section 72 (1)—200 penalty units,

section 73 (5)—5 penalty units,

section 119B (3)-5 penalty units,

section 120 (2)—20 penalty units,

section 121-5 penalty units.



(2)

A contravention or failure to conply with a provision of
this Act that is not listed in subsection (1) does not give
rise to an offence.

( Repeal ed)

(3)
126 Contracts Revi ew Act 1980

Nothing in this Act limts the operation of the Contracts
Revi ew Act 1980.

127 O fences by corporations

(1)

(2)

(3)

(4)

If a corporation contravenes, whether by act or om ssion,
any provision of this Act, each person who is a director of
the corporation or who is concerned in the management of the
corporation shall be deened to have contravened the sane
provision if the person know ngly authorised or permtted
t he contraventi on.

A person may be proceeded against and convicted under a
provision pursuant to subsection (1) whether or not the
corporation has been proceeded against or been convicted
under that provision

Nothing in this section affects any liability inposed on a
corporation for an offence comitted by the corporation
agal nst this Act.

This section does not apply to or in respect of a person who
is a director, or who is concerned in the nanagenent, of a
statutory corporation.

128 O fences against this Act

A person who

(a) aids, abets, counsels or procures a person to
contravene

(b) i nduces, or attenpts to induce, a person, whether
by threats or promi ses  or ot herw se, to
contravene

(c) is in any way, directly or indirectly, know ngly

concerned in, or party to, the contravention by a
person of, or
(d) conspires with others to contravene,
a provision of this Act referred to in section 125 (1) is
guilty of an offence against this Act and liable to the sane
penalty as a person who contravenes the provision

129 (Repeal ed)
130 Service of docunents

(1)

(2)

A notice or other docunent (other than a notice of
termnation) required to be given to a tenant under this Act
may be given:

(a) by delivering it personally to the tenant or a
person apparently of or above the age of 16 years
by whom the rent payable by the tenant is
ordinarily paid,

(b) by delivering it to the residential premnises
occupied by the tenant and by leaving it there
wi th some person apparently of or above the age of
16 years for the tenant,

(c) by sending it by post to the residential premn ses
occupi ed by the tenant, or

(d) in such other manner as may be prescribed for the
purposes of this section or approved by the
Tri bunal

A notice or other docunent (other than a notice of
term nation) required to be given to a landlord under this
Act may be given:

(a) by delivering it personally to the landlord, the
landlord's agent wunder a residential tenancy
agreement or a person apparently of or above the
age of 16 years to whom the rent payable to the
landlord is ordinarily paid,

(b) by sending it by post to the landlord s usual
pl ace of residence or business or enploynent,
(b1) by sending it by facsimle transmission to the

| andl ord's usual place of residence or business or
enpl oyrment, or

(c) in such other manner as may be prescribed for the
purposes of this section or approved by the
Tri bunal



(3)

(4)

(5)

(6)

A docunment given or an application nade to the Tribunal may
be given or nmade to the Tribunal or lodged wth the
Registrar by leaving it at, by sending it by facsimle
transm ssion or by sending it by post to:

(a) the office of the Tribunal

(b) if it has nore than one office—any one of its
offices, or

(c) any ot her prescribed place.

A notice of termination given under this Act may be given in
such manner as may be prescribed for the purposes of this
secti on.

Nothing in subsection (3) affects the operation of any
provision of a law or of the rules of a court authorising a
docunent to be given to or lodged with the Tribunal in a
manner not provided for by subsection (3).

In subsection (1), a reference to a tenant shall be read as
a reference to a person appointed by a tenant under section
31 (which relates to the appoi ntnment of agents).

131 (Repeal ed)
132 Exenptions

(1)

(2)

(3)

Sections 40, 41 and 45 (2) do not apply to the New South
Wales Land and Housing Corporation and the Aborigina
Housi ng O fi ce.

Section 35 does not apply to premnises of which the New South
Wal es Land and Housing Corporation or the Aboriginal Housing
Ofice is the landlord.

Noti ce under section 45 (1) is not required to be given to a
tenant of prem ses of which the New South Wiles Land and
Housi ng Corporation is the landlord if the tenant receives a
rent rebate from the Corporation in relation to those
prem ses.

133 Regul ations

(1)

The Governor nmay neke regulations, not inconsistent wth
this Act, for or with respect to any matter that by this Act
is required or permtted to be prescribed or that is
necessary or convenient to be prescribed for carrying out or
giving effect to this Act and, in particular, for or wth
respect to:

(a) the conpletion by or on behalf of a landlord and a
tenant of condition reports in relation to the
condition of residential prenises before the
comencement, or after the ternmination, or both,
of a tenancy,

(b) the provision of information to the tenant by the
landlord at the time of entering into a
resi dential tenancy agreenent,

(c) t he maxi mum charge by a landlord or the |landlord' s
agent for preparation of a residential tenancy
agreement or any other mtter connected wth
preparation of a residential tenancy agreenent,

(d) the execution of a residential tenancy agreenent
by a tenant or prospective tenant suffering under
a disability,

(e) residential tenancy agreenents relating to, and

the occupation by tenants of, noveable dwellings
or sites on which a noveable dwelling is situated
or intended to be situated,

(f) the service of notices or other docunents under
this Act,

(9) a standard form or forns of residential tenancy
agr eenent,

(h) goods abandoned by a tenant,

(i) the procedure and practice to be followed in

proceedi ngs before the Tribunal (including the
practice and procedure to be followed in the
office of the Registrar) and any incidental or
related nmatters,

(j) regul ati ng, or enpowering the Registrar to
regulate, the business of the Tribunal and
enpowering the Chairperson or the Registrar to
give directions as to the steps to be taken to



(2)
(3)

134 Repeal

nmake any proceedi ngs before the Tribunal ready for
heari ng,

(k) the duties of, and the records to be kept by, the
Registrar in relation to, or for the purposes of,
any proceedi ngs before the Tribunal, and

(1) fees to be paid under this Act.

A regulation may create an offence punishable by a penalty

not exceeding 5 penalty units.

A provision of a regulation my:

(a) apply generally or be linmted in its application
by reference to specified exceptions or factors,

(b) apply differently according to different factors
of a specified kind,

(c) aut horise any matter or thing to be fromtinme to

time determned, applied or regulated by any
speci fied person or body, or

(d) exenpt from the operation of this Act or any
specified provision of this Act any specified
person, residential tenancy agreenment or premnises
or any specified class of persons, residential
t enancy agreenents or prem ses, ei t her
uncondi tionally or subject to conditions,

or may do any conbi nati on of those things.

of Act No 60, 1986

The Residential Tenancies Tribunal Act 1986 i S repeal ed.

135, 136( Repeal ed)
137 Savings, transitional and other provisions

Schedul es 2 and 4 have effect.

Schedule 1Provisions relating to the nenbers of the

Tri bunal
(Section 80)

1 (Repeal ed)

2 Terns
(1)

(2)

of office of menbers

Subject to this Schedule, a nenber shall hold office for
such period, not exceeding 5 years, as may be specified in
the instrunent of appointnent of the menber but is eligible
(if otherwi se qualified) for re-appointnent.

A nenber shall, before first sitting as a nenber, take an
oath or make an affirmation in the prescribed form that the
menber will faithfully and inpartially discharge the duties
of the office of a nenber.

3 Effect of certain other Acts

(1)

(2)

The Public Service Act 1979 does not apply to or in
respect of the appointnent of a nenber and a

menber is not, as a nenber, subject to that Act.

If provision is nade by or under any other Act:

(a) requiring a person who is the holder of a
specified office to devote the whole of his or her
tine to the duties of that office, or

(b) prohi biting the person from engagi ng i n enpl oynent
outside the duties of that office,

the provision does not operate to disqualify the person from

hol ding that office and al so the office of a nenber.

4 Remuneration of nenbers

(1)

(2)

5 Casual

The Chairperson and any other full-tine nmenber are entitled
to be paid:

(a) remuneration in accordance with the Statutory and
Ot her O fices Renuneration Act 1975, and
(b) such travelling and subsistence all owances as the

Mnister nmay from tine to tinme deternmine in
respect of each of them
A part-time nenber is entitled to be paid such renuneration
(including travelling and subsistence allowances) as the
Mnister may fromtine to tine determine in respect of the
part-tinme nember.

vacancies in office of nenber



(1)

(2)
(3)

A nenber shall be deemed to have vacated office if the

menber :

(a) di es,

(b) is unavailable for duty as a nmenber for a period
of 28 consecutive days except on | eave granted, in
the case of the Chairperson, by the Mnister, or

in the case of any other nenber, by the
Chai r per son,
(c) becomes bankrupt, applies to take the benefit of

any law for the relief of bankrupt or insolvent
debtors, compounds with his or her creditors or
nmakes an assignnent of his or her renuneration for
their benefit,

(d) becomes a tenporary patient or a continued
treatnent patient within the neaning of the Menta
Health Act 1958, a forensic patient wthin
the neaning of the Mental Health Act 1983 or
a protected person within the neaning of
the Protected Estates Act 1983,

(e) is convicted in New South Wal es of an offence that
is punishable by inprisonment for 12 nonths or
nore or is convicted el sewhere than in New South
Wales of an offence that, if committed in New
South Wal es, would be an offence so puni shabl e,

(f) resigns the office by instrument in witing
addressed to the Mnister, or

(9), (h)  (Repeal ed)

(1) is renoved from office by the Governor under
subcl ause (3).

(Repeal ed)

The Governor may renove a nenber from office for incapacity,

i nconpet ence or ni sbehavi our

6 Filling of vacancy in office of menber

If the office of any menmber becones vacant, a person shall,
subject to this Act, be appointed to fill the vacancy.

7 Acting nmenbers and acting Chairperson

(1)

(2)

(3)
(4)

(5)

The Mnister may, fromtine to tine, appoint a person to act

in the office of a menmber during the illness or absence of

the menber, and the person, while so acting, has and my
exercise all the functions of the nenber and shall be deened
to be a nenber.

The Mnister my, from time to tinme, appoint another

full-time nmenber who is qualified to be appointed as

Chairperson to act in the office of the Chairperson, and the

full-tinme nenber, while so acting, has and nay exercise all

the functions of the Chairperson and shall be deened to be

t he Chai r person.

The M nister nay renove any person from any office to which

t he person was appoi nted under this clause.

A person while acting in the office of a nenber is entitled

to be paid such remuneration (including travelling and

subsi stence allowances) as the Mnister may from tine to
time determine in respect of the person

For the purposes of this clause:

(a) a vacancy in the office of a menber or the
Chai rperson shall be deened to be an absence from
of fice of the nmenber or the Chairperson, and

(b) a full-time nmenber shall be deened to be absent
fromoffice as a nenber during any period when the
menber acts in the office of the Chairperson
pursuant to an appoi ntrment under this clause.

8 Preservation of rights of full-tinme nenber previously
public servant etc

(1)

Subj ect to subclause (2) and to the terns of appointnent, if
a full-tinme nenber was, inmmediately before being appointed
as a full-time nenber:

(a) an officer of the Public Service or a Teaching
Servi ce,
(b) a contributor to a superannuation schene,

(c) an officer enployed by a statutory body, or



(2)

(3)

(4)

(5)

(d) a person in respect of whom provision was nade by
any Act for the retention of any rights accrued or
accruing to the person as an officer or enployee,

he or she:

(e) shall retain any rights accrued or accruing to him
or her as such an officer, contributor or person

(f) may continue to contribute to any superannuation

scheme to which he or she was a contributor
i medi ately before being appointed as a full-tine
nmenber, and

(9) is entitled to receive any deferred or extended
| eave and any payment, pension or gratuity,

as if he or she had continued to be such an officer

contributor or person during his or her service as a

full-time nenber and:

(h) his or her service as a full-tine nmenber shall be
deenmed to be service as an officer or enployee for
the purpose of any |aw under which those rights
accrued or were accruing, under which he or she
continues to contribute or by which that
entitlenent is conferred, and

(i) he or she shall be deenmed to be an officer or
enpl oyee for the purposes of the superannuation
scheme to which he or she is entitled to
contribute under this clause.

If the full-time menber would, but for this subclause, be
entitled under subcl ause (1) to contribute to a
superannuati on scheme or to receive any paynment, pension or
gratuity under the schene, he or she shall not be so
entitled on becom ng (whether on appointnent as a full-tinme
menber or at any later time while holding office as a
full-time menber) a contributor to any other superannuation
schene, and the provisions of subclause (1) (1) cease to
apply to or in respect of himor her in any case where he or
she becones a contributor to any such other superannuation
schere.

Subcl ause (2) does not prevent the paynent to a full-tinme

menber on his or her ceasing to be a contributor to a

superannuation schenme of such anpbunt as would have been

payable to himor her if he or she had ceased, by reason of
resignation, to be an officer or enployee for the purposes
of the schene.

A full-time menber is not, in respect of the same period of

service, entitled to claim a benefit under this Act and

anot her Act.

In this clause:

statutory body neans any body declared under
clause 10 to be a statutory body for the purposes
of this Schedul e.

superannuati on schene neans a schene, fund or
arrangenment under which any superannuation or
retirement benefits are provided and which is
est abl i shed by or under any Act.

9 Full-tinme nenber entitled to re-appointnent to forner
enpl oynment in certain cases

(1)

A person who

(a) ceases to be a full-tinme nenber by reason of the
expiration of the period for which the person was
appoi nted or by reason of resignation, and

(b) was, imediately before being appointed as a
full-time nenber:
(i) an officer of the Public Service or a
Teachi ng Service, or
(ii) an officer or enployee of a statutory
body,

c) (Repeal ed)
is entitled to be appointed to sone position in the Public
Service, the Teaching Service or the service of that
statutory body, as the case my Dbe, not lower in
classification and salary than that which the person held
i medi ately before being appointed as a full-tine nmenber



(2) \Where subclause (1) does not apply to a person who:
(a) was, imediately before being appointed to a
full-tinme office constituted by an Act, an officer
or enpl oyee referred to in subclause (1) (b), and

(b) is after that appointnment appointed as a full-tine
nenber,

the person has the rights (if any) to appointnent as such an

officer or enployee, in the event of ceasing to be a

full-time nenber, as are specified in the instrunent of
appoi ntnent as a full-tinme nenber or as are agreed on by the
person and by or on behalf of the Government.

(3) In this clause:
statutory body neans any body declared under
clause 10 to be a statutory body for the purposes
of this Schedul e.

10 Declaration of statutory bodies

The CGovernor mmy, by proclamation published in the Gazette,
declare any body constituted by or under any Act to be a
statutory body for the purposes of this Schedul e.

Schedul e 2Savings, transitional and other provisions

Par t

(Sections 5, 137)

1Exi sting oral residential tenancy agreenents
Certain provisions not to apply
Sections 12, 17, 20, 21 and 25 (1) (a) do not apply to an
oral resi denti al tenancy agreenent nmade before the
commencemnent of section 5.
Application to previous breaches
An application may not be nade under section 16, 57 or 70 in
respect of a dispute or breach of an oral residential
tenancy agreenment that occurred before the comrencenent of
section 5.
Char ges
Section 19 does not apply to or affect charges paid or
payabl e before the commencenent of section 5 by a landlord
or tenant under an oral residential tenancy agreenent.
Condition of residential prem ses at term nation
In its application to an oral residential tenancy agreenent,
section 26 (1) (d) shall be read as if the words "~ “as set
out in any condition report formng part of the residential

tenancy agreenent'' were onitted and the words "~ “as they
were in at the commencenent of the tenancy'' were inserted
i nst ead.

Urgent repairs
Section 28 does not confer on a tenant wunder an ora

resi denti al t enancy agr eenent any right to seek
rei nbursenent for costs incurred before the commencenent of
section 5.

Changes of names and addresses

Section 32 (1), and section 32 (3) to the extent that it

relates to a breach of section 32 (1), do not apply to an

oral resi denti al tenancy agreenent made before the

commencenent of section 5.

Ri ghts of persons in possession

Sections 75 and 76 do not apply:

(a) to proceedings for recovery of resi denti al
prem ses subject to an oral residential tenancy
agreenent if the proceedi ngs were conmenced before
t he conmencenent of section 5, or

(b) i f possessi on  of resi denti al prem ses  was
recovered before the comencenent of section 5.

Previ ous actions etc not affected

Nothing in this Act affects:

(a) the validity of any action done or paynent made
before the comencenent of section 5 in pursuance
of a termof an oral residential tenancy agreenent



that contravenes, is ineffective or is void
because of this Act, or

(b) any right or remedy which a landlord or a tenant
under an oral residential tenancy agreenment would
have had but for this Act in relation to such an
action or paynent or any breach of the agreenent
that occurred before the commencenent of section
5.

Part 2Existing witten and partly witten residenti al
t enancy agreenents
9 Application of Act to witten and partly witten
residential tenancy agreenents
Part 2, sections 17-33 of Part 3 and sections 53-63, 66-70
and 74-79 of Part 5 apply to witten and partly witten and

partly oral residential tenancy agreenents nmde before the
conmencenent of section 5:

(a) from a day prescribed for the purposes of this
cl ause, and
(b) only in the manner and to the extent specified by

t he regul ati ons.
10 Termnation of witten and partly witten residential
t enancy agreenents
(1) This clause applies to witten and partly witten and partly

oral resi denti al tenancy agreenents nade before the
conmencenent of section 5.

(2) If:
(a) a landlord or a tenant gives notice of termination
of a residential tenancy agreenent, and
(b) the tenant fails to deliver up vacant possession

of the residential prem ses on the day specified,
the landlord may, not later than 30 days after that day,
apply to the Tribunal for an order term nating the agreenent
and an order for possession of the prenises.

(3) The Tribunal may, on application by a landlord under this
clause, nmake an order termnating the agreenent if it is
satisfied that the landlord is entitled to terminate the
agr eenent .

11 Suspension or refusal of orders for term nation

(1) The Tribunal nmay suspend the operation of an order for
possession of residential prenises mde under clause 10
(other than premses which are part of the landlord's
principal place of residence) for a specified period if it
is satisfied that it is desirable to do so, having regard to
the relative hardship likely to be caused to the landlord
and tenant by the suspension.

(2) Notwithstanding clause 10, the Tribunal nmay refuse to nake
an order termnating an agreenent and an order for
possession under that clause if it is satisfied that the
landl ord was wholly or partly notivated to give notice of
term nation by the fact that:

(a) the tenant had applied or proposed to apply to the
Tri bunal for an order,
(b) the tenant had conplained to a governnental

authority or had taken sone other action to secure
or enforce his or her rights as a tenant, or
(c) an order of the Tribunal was in force in relation
to the landlord and tenant.
(3) In this clause, a reference to a tenant includes a reference
to a person who has applied to the Tribunal for an order
under section 35.

Part 3Gener al
12 Recovery of possession of prem ses



(1) Nothing in this Act (including section 71) or Schedule 1 to
the Landlord and Tenant (Amendnent) Act 1987 affects or
prevents from bei ng taken:

(a) any proceedings for the recovery of possession of
land subject to a residential tenancy agreenent,
if the proceedings were commenced before the
comencenent of section 5, or

(b) the recovery of possession of that land in
pur suance of any judgnent, order or direction made
i n any such proceedi ngs.

(2) In this clause, a reference to proceedings for recovery of
possession of land includes a reference to the giving of a
notice to quit.

13 Continuity of Tribunal

The Residential Tenancies Tribunal, as constituted by this

Act, is a continuation of, and the same |egal entity as, the

Resi denti al Tenanci es Tri bunal constituted by t he

Resi denti al Tenancies Tribunal Act 1986.

14 Appointnents etc under the Residential Tenanci es
Tri bunal Act 1986

Any function exercised or any other act, matter or thing

done or authorised by or under a provision of the

Residential Tenancies Tribunal Act 1986 (i ncluding the

appoi ntnent of the nenbers of the Tribunal and the

staff of the Tribunal) shall be deenmed to have
been exercised or done or authorised by or under
the corresponding provision (if any) of this Act
and has effect accordingly.

15 Residential Tenancies Tribunal Regul ation 1986

(1) The Residential Tenancies Tribunal Regul ation 1986 shal |l be
deened to have been nmade under this Act and to
have taken effect on and from the comencenent of
section 133.

(2) Nothing in subclause (1) requires the Regulation referred to
in that subclause to be re-nade, laid before Parlianment or
published in the Gazette.

16 Rental bonds clains

The repeal of section 4A of the Consumer dains Tribunals

Act 1974 by this Act does not affect any proceedi ngs

relating to a claim referred to in that section

that were commenced before that repeal.
17 Savings and transitional regulations

(1) The regulations nay contain other provisions of a savings or
transitional nature consequent on the enactnment of this Act
or the Landl ord and Tenant (Amendnent) Act 1987.

(2) A provision referred to in subclause (1) may, if the
regul ations so provide, take effect as from the date of
assent to this Act or a later date

(3) To the extent to which a provision referred to in subcl ause
(1) takes effect froma date that is earlier than the date
of its publication in the Gazette, the provision does not
operate so as:

(a) to affect, in a manner prejudicial to any person
(other than the State or an authority of the
State), the rights of that person existing before
the date of its publication in the Gazette, or

(b) to inpose liabilities on any person (other than
the State or an authority of the State) in respect
of anything done or omtted to be done before the
date of its publication in the Gazette

(4) A provision referred to in subclause (1) shall, if the
regul ations so provide, have effect notw thstanding any
other clause of this Schedule (other than clause 13 and
clause 14 to the extent that clause 14 relates to the
appoi nt nent of the nenbers and staff of the Tribunal).

Schedul e 3 ( Repeal ed)



Schedul e 4Savi ngs, transitional and other provisions

(Section 137)

Part 1Prelimnary
1 Regul ations

Par t

Par t

(1) The regulations may contain provisions of a savings or
transitional nature consequent on the enactnent of the
foll owi ng Acts:

Resi dential Tenancies (Caravan Parks and Mnufactured Home
Est at es) Anendment Act 1994

Resi denti al Tenanci es Anendnment Act 1996

Resi denti al Tenanci es Anendnent Act 1998

(2) A provision referred to in subclause (1) may, if the
regul ati ons so provide, take effect from the date of assent
to the Act concerned or a |later date.

(3) To the extent to which a provision referred to in subcl ause
(1) takes effect froma date that is earlier than the date
of its publication in the Gazette, the provision does not
operate so as:

(a) to affect, in a manner prejudicial to any person
(other than the State or an authority of the
State), the rights of that person existing before
the date of its publication, or

(b) to inpose liabilities on any person (other than
the State or an authority of the State) in respect
of anything done or omitted to be done before the
date of its publication.

2Pr ovi si ons consequent on enact nment of
Residential Tenancies (Caravan Parks and
Manuf actured Honme Estates) Anendnent Act
1994

Conti nuati on of unanmended Act in certain circunstances
Schedul e 3 does not apply to any action taken under this Act
in relation to a residential site agreement that was in
force inmrediately before the comrencenent of that Schedul e
and any such action nay be continued or conpleted as if that
Schedul e had not been enact ed.

3Provi si ons consequent on enact nment of

Resi denti al Tenanci es Anendnent Act 1996
Definition
In this Part, amending Act neans the Residential Tenancies
Amendrent Act 1996.

Application of section 79A to existing circunstances
Section 79A applies to goods left on residential prem ses by
a tenant under a residential tenancy agreement term nated
before the commencenent of the amending Act in the sane way
as it applies to goods left on residential prenises by a
tenant under a residential tenancy agreenent term nated
after that commencenent.

Application of anmendnments to Schedule 3 to existing

Ccl rcunst ances
Schedule 3, as anended by the anending Act, applies to
conpensation arising from a notice or order referred to in
clause 9, 10, 11, 12 or 13 of Schedule 3, being a notice
given or nmade before the comencenent of the anending Act,
in the sane way as it applies to conpensation arising from
such a notice or order given or nade after that
conmencenent .



Part 4Provisions consequent on the enactnent of

Resi denti al Tenanci es Anmendnent Act 1998

6 Application of certain amendnents

(1)

(2)

(3)

An anmendnent nade by the Residential Tenancies Amendment Act
1998, does not apply in respect of a residential
t enancy agr eenent ent ered into before the

commencenent of that amendnent.
Despite subclause (1), the anendnment nade to section 69 in

the Residential Tenanci es Anendment Act 1998, extends to a
residential tenancy agreenment entered into before
t he anendnent commences.

Despite subclause (1), section 69A, as inserted by the
Resi dential Tenancies Amendment Act 1998, extends to a
residential tenancy agreenent entered into before
t he section commences.

Part 5Provisions relating to certain rent increases
7 Certain rent increases validly nmade

(1)

(2)

(3)

Not es

Any increase in rent nade before 1 January 1999 in respect
of property of which the New South Wales Land and Housing
Corporation was landlord when the increase was nmade is not
invalid, and is taken never to have been invalid, nerely
because notice was not given in accordance with section 45
(1) inrelation to the increase.

Not hi ng in subclause (1) affects the judgment of the Suprene
Court in New South Wales Land and Housing Corporation v
Stannard & Anor [2000] NSWSC 681 as between the

parties to those proceedings.

For avoi dance of doubt, a reference in subclause (1) to the
New South Wales Land and Housing Corporation includes, in
any case where the Corporation exercised its functions or
otherwi se acted in the nane of the Departnent of Housing, a
reference to that Departnent.

The follow ng abbreviations are used in the tables of Acts and

anmendnent s:
Am

cl
cl

D v

| ns

anended pp pages

cl ause Rep r epeal ed

cl auses Sch Schedul e

Di vi si on Sec section
Gover nment Gazette Secs sections
inserted Subdi v Subdi vi si on
number Subst substituted
page

Tabl e of Acts



Resi dential Tenancies Act 1987 No 26. Assented to 12.5.1987. Date of
commencenent, secs 1, 2, 3, 118, 119 and 137 and Sch 2 excepted,
30.10.1989, sec 2 and GG No 100 of 13.10.1989, p 8285; date of comencenent
of secs 118 and 119, 19.6.1989, sec 2 (2) and GG No 73 of 16.6.1989, p
3500. This Act has been anended as fol |l ows:

1987 No 48 Statute Law (M scel | aneous Provi sions) Act (No
1) 1987. Assented to 28.5.1987.
Dat e of commencenent of Sch 29, assent, sec 2

(9) (a).

No 206 Consuner Cains Tribunals Act 1987. Assented
to 8.12.1987.
Date of commencenent, 1.3.1988, sec 2 and GG
No 41 of 26.2.1988, p 1150.

No 209 Statute Law (M scel | aneous Provi sions) Act (No
2) 1987. Assented to 9.12.1987.
Date of comrencenent of Sch 44, except as
provided by sec 2 (4) and (6), assent, sec 2

(1).

1989 No 4 Resi dential Tenancies (Further Amendnent) Act
1989. Assented to 21.3.1989.
Dat e of comrencenent, 30.10.1989, sec 2 and GG
No 100 of 13.10.1989, p 8284.

No 73 Resi dential Tenancies (Anmendnent) Act 1989.
Assented to 2.6.1989.
Dat e of commencenent, sec 4 and Sch 1 (1) (a),
(c) and (d), (19 and (20) except ed,
30. 10. 1989, sec 2 and GG No 100 of 13.10.1989,
p 8282; date of commencenent of sec 4, assent,
sec 2 (2); date of commencenent of Sch 1 (1)
(a), (c) and (d), (190 and (20), 19.6.1989,
sec 2 (1) and GG No 73 of 16.6.1989, p 3500.

1991 No 17 Statute Law (M scellaneous Provisions) Act
1991. Assented to 3.5.1991.
Dat e of commencenent of the provisions of Sch
1 relating to the Residential Tenancies Act
1987, assent, sec 2.

No 36 Resi denti al Tenancies (Mwvable Dwellings)
Anendnment Act 1991. Assented to 20.11.1991.
Dat e of commencenent, 30.3.1992, sec 2 and GG
No 40 of 27.3.1992, p 1981.

No 94 Statute Law (M scel | aneous Provi sions) Act (No
2) 1991. Assented to 17.12.1991.
Dat e of commencenent of the provisions of Sch
1 relating to the Residential Tenancies Act
1987, assent, Sch 1.

1992 No 111 Statute Law (M scel | aneous Provi sions) Act (No
3) 1992. Assented to 8.12.1992.
Dat e of commencenent of the provision of Sch 2
relating to the Residential Tenancies Act
1987, assent, Sch 2.

1994 No 94 Resi dent i al Tenancies (Caravan Parks and
Manuf act ured Hone Estates) Anendnent Act 1994.



Assent

1995

1996

1997

1998

12.12. 1994 Date of comrencenent, 16.12.1994, sec 2 and GG
ed to .

No 11

No 24

No 119

No 47

No 120

No 126

No 142

No 168

No 170 of 16.12.1994, p 7397.

Statute Law Revision (Local Governnent) Act
1995. Assented to 9.6.1995.

Dat e of commencenent of the provisions of Sch
1 relating to the Residential Tenancies Act
1987, 23.6.1995, sec 2 (1) and GG No 77 of
23.6.1995, p 3279.

Fi nanci al I nstitutions (M scel | aneous
Amendnent s) Act 1996. Assented to 21.6.1996.
Date of conmencenent, 12.7.1996, sec 2 and GG
No 84 of 12.7.1996, p 3984.

Resi dent i al Tenanci es Amendnent  Act 1996
Assented to 1.11.1996.

Dat e of commencenent, 22.11.1996, sec 2 and GG
No 134 of 22.11.1996, p 7585.

Road Transport (Vehicle Registration) Act
1997. Assented to 9.12.1997.

Dat e of comrencenent of Sch 2, 29.6.1998, sec
2 and GG No 97 of 26.6.1998, p 4429.

Aboriginal Housing Act 1998. Assented to
26. 6. 1998.

Dat e of comencenent, 24.7.1998, sec 2 and GG
No 112 of 24.7.1998, p 5601.

Resi denti al Tenanci es Anendment  Act 1998.
Assented to 30.6.1998.

Date of commencenent, 1.9.1998, sec 2 and GG
No 123 of 21.8.1998, p 6173.

Statute Law (M scel | aneous Provi sions) Act (No
2) 1998. Assented to 26.11.1998.

Date of comrencenent of Sch 1.39, assent, sec
2 (2).

Resi dent i al Tenanci es Amendnent (Soci a
Housi ng) Act 1998. Assented to 26.11.1998.
Date of comencenent, 1.1.1999, sec 2 and GG
No 176 of 18.12.1998, p 9725.

Resi denti al Parks Act 1998. Assented to
8.12.1998.

Date of comencenent of Sch 2, Sch 2 [24]
excepted, 1.3.1999, sec 2 (1) and GG No 25 of
26.2.1999, p 976; Sch 2 [24] was not comrenced
and was repeal ed by the Statute Law
(M scel l aneous Provisions) Act 1999 No 31.
Amended by Residential Tribunal Act 1998 No
168 as anended by Residential Parks Act 1998
No 142. Assented to 8.12.1998. Sch 3.4 [2] to
the extent that it inserts Sch 4.4A [4] and
[5] in the Residential Tribunal Act 1998 was
not commenced and was repealed by the Statute
Law (M scel | aneous Provisions) Act 1999 No 31.



Resi de Assent ed Date of commencenent of Sch 4.5, 1.3.1999, sec

ntial to 2 and GG No 25 of 26.2.1999, p 977. Anmended by

Tribun 14.12.1998 Statute Law (M scell aneous Provisions) Act

al Act . 1999 No 31. Assented to 7.7.1999. Date of

1998. commencenent of Sch 1.42, assent, sec 2 (2).

1999 No 81 Retirement Villages Act 1999. Assented to
3.12.1999.

Dat e of commencement of Sch 3.5, 1.7.2000, sec
2 (1) and GG No 62 of 26.5.2000, p 4246.

No 85 Statute Law (M scel |l aneous Provi sions) Act (No
2) 1999. Assented to 3.12.1999.
Date of commencenent of Sch 2.54, assent, sec
2 (2).

No 94 Crinmes Legislation Arendnent (Sentencing) Act
1999. Assented to 8.12.1999.
Date of commencenent of sec 7 and Sch 5,
1.1.2000, sec 2 (1) and GG No 144 of
24.12.1999, p 12184.



2000

2001

No 53

No 52

No 111

Statute Law (M scellaneous Provisions) Act
2000. Assented to 29. 6. 2000.

Date of commencenent of Sch 1.24, assent, sec
2 (2).

Statute Law (M scel | aneous Provi sions) Act (No
2) 2000. Assented to 8.12.2000.

Date of comrencenent of Sch 1.21, assent, sec
2 (2).

Housi ng Act 2001. Assented to 17.7.2001.
Dat e of commencenent, 1.7.2001, sec 2.

Statute Law (M scellaneous Provisions) Act
2001. Assented to 17.7.2001.

Date of commencenent of Sch 1.16, assent, sec
2 (2).

Consuner, Trader and Tenancy Tribunal Act
2001. Assented to 21.11.2001.

Date of commencenent of Sch 7.17, 25.2.2002,
sec 2 (1) and GG No 48 of 22.2.2002, p 901.

Resi denti al Tenanci es Anendment  Act 2001.
Assented to 14.12.2001.
Dat e of commencenent, assent, sec 2.
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Am 1998 No 168, Sch 4.5 [1]; 2001 No 82, Sch 7.17
[1].

Am 1987 No 209, Sch 44; 1989 No 73, Sch 1 (1); 1991
No 17, Sch 1; 1991 No 36, Sch 1 (1); 1994 No 94,
Sch 1 (2); 1995 No 11, Sch 1; 1997 No 119, Sch
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